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1. OcCHOBHble MNOHATHUS, BHUAbI MNPECTYIJIEHHH, CBA3aHHBIX CO
B3STKOM.

KOPPYIILUHUA - 3s0ynoTpebJieHHe CAy>KeOHbIM IMOJIOXKEHHWEM, Aada
B3AATKM, TMOJIydeHUe B3ATKH, 3JI0yNoTpebJeHHe IOJHOMOYHUSIMY,
KOMMeEpPYeCKHd MOAKyNn JiMO0 HHOe He3aKOHHOEe HCIO0Jb30BaHHUeE
dU3NYECKUM JIMIIOM CBOETO JIOPKHOCTHOTO MOJI0KEeHHS BONIPEKU 3aKOHHBIM
MHTepecaM 06IecTBa U rocyZapcTBa B IieJiX MOJyYeHHUs BbITOJbI B BU/IE
JleHer, I1[eHHOCTeH, HWHOT0 MMYILeCTBa WJIU YCJAYyr HMYILECTBEHHOIO
XapaKTepa, UHbIX UMYIIeCTBEHHBIX NpaB JJid cebs UJIU il TPETbUX JIUI]
JIUO0 HEe3aKOHHOe NpeJoCTaB/ieHUWe TaKOW BbITOJbl YKAa3aHHOMY JIMIY
JpyruMu GU3NYECKHMHU JIML[AMM, a TaKXXe COBeplleHHe MepedyrucaeHHbIX
JlesHUA OT HMEeHU WA B  HUHTepecax HPUJUYECKOro  JHuIia
(ctr. 1 ®epepanbHoro 3akoHa oT  25.12.2008 Ne  273-@3
«0 MPOTHUBOAENCTBUU KOPPYTILUN»).

B3ATKA - nprvHuMMaeMble [O/XKHOCTHBIM JIMIIOM MaTepUaJibHbIE
NeHHOCTH (mpejMeTbl WU JEeHbIYM) WJIU KaKafd-JInub0 HUMYILLeCTBeHHas
BBIT'0/1a UJIX YCJIYTH 3a IelCTBUe (UJIK HA000pOT 6e3/1elCTBUE), B UHTepecax
B3AATKOJATeJIsl, KOTOpPOe 3TO JIMLO MOTIJIO UJIX JOJDKHO OBLJIO COBEPLIUTH B
CUJIY CBOETO CJIYKEOHOT0 MOJIOXKEHUS.

B3ATKOU MOTYT BbITh:

IHNPEAMETBI - sneHbru, B TOM 4YHUCIIE
BaJIl0Ta, OAHKOBCKHME YE€KHW W LleHHble OyMaru,
W3/leJIMsl U3 JparolieHHbIX METAJIJIOB U KaMHEH,
aBTOMaAILIMHBI, NPOAYKTHI MUTaHUS,
BU/IEOTEXHUKA, ObITOBbIE MPUOOPBI U JApyrue
TOBAapbl, KBApTHUPHbI, [Aa4d, 3aropofHble [0Ma,
rapakv, 3eMeJibHble Y4aCTKU U  Jpyrasd
HeJIBU2KMMOCTb.

YCAYTU MU BbBII'OJBI - eyeHue,

PEMOHTHbBIE U CTPOUTEJIbHbIE paboThlI,
CaHAaTOpPHble W  TYPUCTUYECKUE MYTEBKH,
Noe3/IKA 3a TpaHMlly, OmJaTa pa3BJeYeHUH U
JIDYyTUX pacxofoB 06e3BO3ME3JHO HWJIMU IO
3aHUKEHHOW CTOMMOCTH.

. _________________________________________________________________________________________________|
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3ABYAJIMPOBAHHAA ®0OPMA B3fTKH - 6aHKOBCcKasg ccyja B JOJIT
WM T10JT BUAOM IOTAlleHUs HeCylLeCTBYIILIEro A0Jira, omnjara TOBapoOB,
KYIIJIEHHBIX 10 3aHUXXEHHOM LieHe, IOKYIIKa TOBAPOB I10 3aBbILIIEHHOU I|€HE,
3aKJiloueHHe (QUKTUBHBIX TPY/JOBBIX JOTOBOPOB C BBINJIATOW 3apIJaThl
B34TOYHUKY, €ro pOJACTBEHHHWKaM, [Jpy3bsM, I[OJy4YeHUe JIbIOTHOIrO
KpeauTa, 3aBbIllIEHWE TOHOPAPOB 3a JIEKIUHU, CTaTbU, U KHUTH, «CITyYaUHbBIN»
BBIMIPBILI B Ka3WHO, NPOILIEHUE [0JiIra, YMEeHbIIeHUe apeHJHOW IJ1aThI,
yBeJIMYeHU e IIPOLEHTHBIX CTaBOK 110 KPEJUTY U T.A.

KTO MOXKET BBITh IPUBJIEYEH K YTOJIOBHOM OTBETCTBEHHOCTH 3A
INOJIYYEHME (JAYY) B3ATKA?

B3ATKOJATE/Ib =i B3ATKOIIOJIYYATEJ/Ib

MOCPEAHUK

NpHU NoJy4yeHUuHu (gade) B3ATKU

BHUMAHMUE!

YYACTHUE POACTBEHHHUKOB B ITIOJIYYEHHUH B3ATKHA

JleicTBUSA MOJDKHOCTHOTO JIMIA TaKKe KBaJUQPUIUPYIOTCS
KaK IoJiydeHrue B3ATKH, €CJIU UMYILIeCTBEHHbIE BbITOJbI B
BUJle JIeHer, MHbIX I[eHHOCTeM, OKa3aHUsl MaTepUhaJibHbIX
YCJIYT MpeloCTaB/eHbl POAHBIM U GJIM3KUM A0 2KHOCTHOTO
JIMIIA C €ro COrJIacHsl, U MPH 3TOM OH MCIOJIb30Bajl CBOM
C1y»KeOHbIe MOJITHOMOYHS B M0JIb3Y B3ITKOJAaTeIs
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YT'OJIOBHBIM KOJIEKC POCCHHCKOH ®EJIEPAIIMM npeaycMaTpUBaeT
HECKOJIBKO BUA0B HpeCTYHJIeHHﬁ, CBA3aHHBIX CO B3ATKOM:

- IOJIyYEeHHU e B3ATKH;
- ia4a B3ATKH;

- IOCPeAHUYEeCTBO BO B3ITOYHUYECTBE;

- KOMMep4YeCKU# NOAKYII;

- IOCPeJHUYEeCTBO B KOMMepYeCKOM
NOJKYIIEe;

- IPOBOKALUS B3ATKU JIMOO KOMMeEpPYeCKOro
NOAKyIa.

[lonyyeHue B3ATKM - T[OJIydeHUE [JOJDKHOCTHBIM  JIMLIOM,
MHOCTPAHHbIM JOJ/DKHOCTHBIM JIMLIOM JIMOO JO/DKHOCTHBIM  JIMIIOM
NyO6JIMYHOU MEX/yHAapOJAHOW OpraHU3aliy JIMYHO WM Yepe3 MOoCpeJHUKA
B3ITKK B BUJE JE€HEr, IleHHbIX OyMar, MHOTO HMMYyIlecTBa JIMOO B BHU/E
HE3aKOHHbIX OKa3aHUs €My YCJIyr HMYLeCTBEHHOTO  XapaKTepa,
Npe/loCTaBJeHUs] UHbIX UMYLIeCTBEHHbIX MpPaB 3a COBEPLIEHUE AEUCTBUM
(6e3aericTBYE) B 0JIb3Y B3SITKOJATEJISI UM NIPEACTABASIEMbIX UM JIUII, €CJIU
Takue [JIeMCTBUsA (0e37elCTBUEe) BXOAAT B CAYKEOHble MOJHOMOYMS
JIOJKHOCTHOTO JIMIA JIMOO €CJIM OHO B CUJIy JIOJ/KHOCTHOTO IOJIOKEHHUS
MOXeT CI0COOCTBOBAaTb TAaKUM [eHCTBUAM (0e3/1eliCTBHI0), a pPaBHO 3a
00111e€ MOKPOBUTEJICTBO WJIW NOMYCTUTENBCTBO MO cayxk0e (ctaThs 290 YK
PD).

Jlaya B3ATKU - Jaya B3SITKHA JOJDKHOCTHOMY JIMILY, UHOCTPAaHHOMY
JIOJDKHOCTHOMY ~ JIMIy  JIMOO  JIOJDKHOCTHOMY — JIMIYY — IYyOJIMYHOM
MeX/yHapOJHOW OpraHU3alyy JUYHO UJIM Yepe3 nocpeaHuka (crtatbs 291
YK PO).

IlocpeaHYECTBO BO B3ATOYHUYECTBE - HENIOCPEACTBEHHAs Nepeaya
B3SITKW IO NMOPYYEHHUIO B3TKOAATE/S UJIU B3SATKOIOJydaTesasd MO0 UHOe
CIOCOOCTBOBaHMWE  B3ATKoZATeal0 U (WIM) B3ATKONOJYy4YaTeJNl0 B
JIOCTYDKEHUHU JIMOO peasii3aliiy COTrJialleHUsl MeXJy HUMHU O MOJIyYEHUU U
flade B3ATKU (cTaThsd 291.1 YK POD).

Kommepueckuii mnoakym - He3aKOHHas Iepejada JIULY,
BbINOJIHSAIOILEMY yIpaBJjieHYeckMe QYHKUUKM B KOMMEPYECKOW WJIU HWHOU
OpraHu3aluy, JleHer, LEeHHbIX OyMar, HWHOTO HMYIIeCTBa, a TaKXe
HE3aKOHHble OKa3aHHWE €My VCJAYr HMYLeCTBEHHOTO XapakKTepa,
npeAoCTaB/JeHe UHbIX UMYLIECTBEHHbIX NpaB (B TOM 4YHC/Ie KOTAa IO
_______________________________________________________________________________________________________________________|
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YKa3aHUI0O TaKoro JiMIla HMYILEeCTBO IMepeAaeTcs, WA YCAYTH
MMYILECTBEHHOI'0 XapaKTepa OKa3bIBAlOTCs, WJU UMYILeCTBEHHbIEe MpaBa
Npe/lOCTABASIOTCA UHOMY (PHU3WYECKOMY WJM KPUIUYECKOMY JIUIY) 3a
COBepllleHHEe JIeUCTBUN (06e3JeliCTBUEe) B MHTepecax Jalollero UJiu HHbIX
JINI, €CJM yKa3aHHble JelcTBUSA (Oe3elCTBUE) BXOIAAT B CJYKEOHbIe
IIOJIHOMOYHUSI TaKOro Jiula JUO0 ecld OHO B CUJIy CBOEro CJAY>KEOHOTO
HI0JIOXKEHUS MOXeT CII0CO6GCTBOBATh yKa3aHHbIM JIEUCTBUAM
(6e3pericTBUIO) (cTaThs 204 YK PO).

[locpegHNYECTBO B KOMMeEpPYECKOM MOJAKYIe - HeloCpeACTBEHHast
nepezaya npeaMeTa KOMMEpPYECKOTO nojKynmna (He3aKOHHOTO
BO3HarpakJeHus) M0 NOpy4YeHUIO JIMIQA, [epejawluiero mnpejgMer
KOMMEPYECKOTO  MOAKYyNa, WJU JWI@, [OoJydalllero mnpeaMer
KOMMEpPUYECKOTO MO/JIKyIa, JIMO60 MHOE CINOCOOCTBOBAaHME 3THUM JIMIIAM B
JIOCTUXKEHUW WJIM peasiv3alidu COTJIallleHUs1 MeXJAy HUMH O lepejlaye U
NoJIyYeHUU npeJMeTa KOMMEPUYECKOT0 OKYIa.

[IpoBoKanusl B3SATKHU JIM60 KOMMEPYEeCKOro MmoAKyna - MomnbITKa
nepefiayyd JJO/DKHOCTHOMY JIMIY, WHOCTPAaHHOMY JAOJHKHOCTHOMY JIMILY,
JIOJGKHOCTHOMY JIMLy MYOJWYHOU MEXAYHApOJHOW OpraHv3alnuu Jnbo
JIULy, BBIMOJIHAKOUIEMY yIpaBJjieHYeCKHe QYHKUUHW B KOMMEPYECKUX WJIU
MHBbIX OpraHu3alUsiX, 6e3 ero corJjiacusi JleHer, LiEHHbIX OyMmar, MHOTO
MMYyIleCTBa WJU OKa3aHUS eMy YyCJIyr HMYIIeCTBEHHOrOo XapaKTepa,
Npe/loCTaBJeHUs] MHBIX UMYILECTBEHHBIX MpPaB B IeJsIX HCKYCCTBEHHOTO
CO3laHWsl [0Ka3aTeJbCTB COBEpUIeHUS NPECTyIJIEHUs JIMOO IIaHTaXKa
(ctaTtbsa 304 YK PO).

BHUMAHMUE!

I[NOKYUWEHHME HA ITOJIYYEHUE B3ATKHA
Eciu 00ycnoB/ieHHas nepejaya LEHHOCTEH HE COCTOsach MO
00CTOATEJNIbCTBAM, HE 3aBUCALIMM OT BOJIM JIUL, LEeUCTBUA
KOTOPBIX OBbIJIM HEMIOCPEACTBEHHO HAMpaBJIEHbl HA UX Nepejady
WM TOoJIydYeHUe, COAessHHOe c/aeAyeT KBaJWuPUIUPOBATh KaK
NOKylUleHWe Ha Jadyy Ju00 1noJiydeHWe B3ATKH, Ha
NOCPEJHUYECTBO BO B3STOYHHUYECTBE MJIU KOMMEPYECKUHN

nojakyn ([loctranoBsnenue IlneHyma BepxoBHoro Cyaa P® ot
09.07.2013 Ne 24)
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OTBeTCTBEHHOCTb  3a nojy4yeHue, Jady  B3STKH,
nocpeaHU4YeCTBO BO B3ATOYHHUYECTBE HaCTynaert
He3aBHCHMO OT BpeMeHHM MOJIy4eHUs AO0KHOCTHBIM JIMLOM
B3AATKKM - [0 WIM II0C/Jle COBEpIIeHUs UM [JelCTBUH
(6e3peiicTBUsA) MO CJYy:KO6e B MOJIb3y B3ATKOJATeJA WIU
npeAcCTaB/IA€eMbIX UM JIML, a TaK)Ke He3aBUCHUMO OT TOroO,
ObLIM JIM YKa3aHHble JelcTBUsl (O0e3aeiicTBUe) 3apaHee

00YyCJIOBJICHBI

B3ATKUW.

B3ATKOM HNJIN AOrOBOPE€HHOCTbIO

C

AOJIZKHOCTHBIM JIMIIOM O IIepeaade 3a HUX COBeEpLIEHHE

2. OTBETCTBEHHOCTD 3A IIOJIYYEHHME B3ATKH

(ctaTbhs 290 YrosoBHOTrO Kozekca Poccurickon

denepanyu)

[TIPECTYIIJIEHUE

HAKA3AHUE

1. lonyyeHue [O/KHOCTHBIM
JIMLIOM, JINYHO WUJIA Yepes3 MOo-
CpefHUKa B3STKU B BUJE
JleHer, I[leHHbIX OyMmar, MHOTO
MMylllecTBa JMOO B BU/JE
HEe3aKOHHBIX OKa3aHUSl eMy
yCJIyT MMYILECTBEHHOTO
XapakTepa, MNpeJloCTaBJIeHUs
MHBIX MUMyLIeCTBEHHBIX IpPaB
(B TOM 4McCJ/ie Kor/ia B3siTKa 0
yKa3aHUI0 JLOJDKHOCTHOTO
JIML[a [epefaeTca HHOMY
dbu3nyecKoMy WM HOpUNYe-
CKOMY JIMILy) 3a COBepLIEHHE
JleicTBUM (6e3aeicTBUE) B
N0JIb3y B3ATKOJATeJNsd WJIU
npejCTaBJAEMbIX UM JIMI,
€C/Id yKa3aHHble [IeWCTBUA
(6e3nmeiicTBUE)  BXOJASAT B
caykebHble MOJIHOMOYUS
JIOJDKHOCTHOTO JiMIja Jiubo

IliTpadp B pasMepe [0 OJHOTO MUJIJIMOHA
pyOJiel, uiu B pa3Mepe 3apabOTHOU IJIAThI
WJIM MHOTO J0X0/la OCY/IEHHOTO 3a NepHuoj
Jo JOBYyX JIeT, WJIX B pasMepe OT
JIeCATUKPATHOU [0 MNATHUAECATUKPATHOHU
CYMMbI B3ITKHU C JIMIIEHWEM MpaBa 3aHUMATb
onpejesieHHble JJOHKHOCTH UJIM 3aHUMATbCS
onpeieJIeHHOW JesTeJbHOCTbIO Ha CPOK [0
TpeX JIET;
JU60

UCIpaBUTE/bHbIE PAGOTBI HA CPOK OT
OJIHOTO roJia /10 ABYX JIET C JIMIIEHWEeM MpaBa
3aHMMAaTb OIlpeJeJeHHble OODKHOCTH HJIH
3aHMMATbCS ONpeJleJIEHHON J1esITeJIbHOCThIO
Ha CPOK /10 TPEX JIET,

J1IU60
NPUHYAMTEbHbIE PA6GOTHI Ha CPOK /10 NATHU
JleT ¢ JIMIIeHWeM [paBa 3aHUMaTb

onpejesieHHble JO/KHOCTU MJIM 3aHUMATbhCS
onpeJie/IeHHOW JleITEJIbHOCTbI0 Ha CPOK [0
TpeX JIeT, JINOO JIMIIEHUEM CBOOOJbI HA CPOK
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ecJiv OHO B CUJTY
JOJDKHOCTHOTO  IMOJIOXKEeHUS
MOXeT CII0OCOOCTBOBATH
yKa3aHHbIM e CTBUAM

(6e3nelicTBUI0), a paBHO 3a
00111e€ TOKPOBUTENBCTBO HUJIH
NOMYCTUTEJNbCTBO M0 CJAYXKOe

Jlo Tpex JieT co mTpadoM B pa3Mepe OT
JleCATUKPATHOU J|0 AIBAALIATUKPATHOU CyMMBI
B3SITKHM WJIKM 6€3 TaKOBOTO

2. [lonyyeHre [0KHOCTHBIM
JINLIOM B3SITKHU B
3HAYUTEJbHOM pa3mepe
(cBbilEe 25 ThICSY py6Jien)

IliTpadp B pasmepe OT ABYXCOT ThICAY [0
OJJHOT0 MHWJIJIMOHA MNSATHUCOT ThICAY pyOJIeH,
WJIY B pa3Mepe 3apaboTHOH MJIaThbl UJIX HHOTO
JloX0/la OCYKJIEHHOTO 3a Mepuoj, OT IIeCTH
MecsdLeB [0 JBYX JIeT, WJIU B pa3Mepe OT
TPUALATUKPATHOM 10 1IECTUAECATUKPATHOHU
CYMMBbI B3ITKHU C JIMIIEHWEM MpaBa 3aHUMATb
onpejiesJieHHble JO/HKHOCTH UJIM 3aHUMATbCA
omnpe/ieJIeHHOW JesTeJIbHOCTbIO Ha CPOK [0
Tpex JIET
JAU60

JIMLIeHUe CBO6O0 /bl HAa CPOK 0 MIECTHU JIET CO
mTpadoM B pasMepe [0 TPUALLATUKPATHOH
CyMMbl B3SITKM MWJIM 0€3 TaKoOBOr0 U C
JIMIIEHWEM IpaBa 3aHUMATb ONpe/ieJIeHHbIE
JIOJDKHOCTH WJIM 3aHUMATbCS OIpee/IeHHOU
JlesiTeJIbHOCTBIO HA CPOK 10 TPeX JIET UJIU Oe3
TaKOBOTO

3. [lonyyeHue [OJIKHOCTHBIM

JINI,OM B3SITKU 3a
He3aKOHHbIe e CTBUS
(6e3nericTBUE)

IlITpad B pasmepe OT NATUCOT ThICAY [0 IBYX
MUWJIJINOHOB  pybOJied, WA B pasMepe
3apabOTHOM IJIaThl WJIW HHOrO J0X0Ja
OCY/JIeHHOTO 3a Mepuo/, OT LIECTU MeCSLEeB
Jlo JByX JieT, WJIX B pasMepe OT
COPOKAaKpaTHOM [0 CeMHUAECATUKPATHON
CYMMbI B3SITKH C JIMIIEHWEM MPaBa 3aHUMATh
onpejeseHHbIE NOKHOCTU WA 3aHUMAaThCS
onpefe/ieHHON AesaTeJbHOCTbIO Ha CPOK [0
ISTH JIeT
AU60

JIMIIeHHe CBOOOJbI Ha CpPOK OT Tpex [0
BOCBMU JIeT cO IITpapoM B pasMmepe [0
COPOKAaKpaTHOM CyMMbl B3fITKM WA 06e3
TAaKOBOTO W C JIMILIEHWEM IpaBa 3aHUMAThb
onpejieJleHHbIE NOKHOCTU UJIA 3aHUMAThCS
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onpejie/IeHHON J1eITeJIbHOCTbIO Ha CPOK 0
[IATH JIeT WJIU 6e3 TaKOBOTO0

4. JledHus, TmpenyCMOTPEH-
Hble yacTsaMHu 1-3 HacTosen
CTaThbH, JIUIOM, 3aHUMAIO UM
roCy,apCTBEHHYO JLOJDK-
HocTb Pocculickont ®egepa-
UUA WM TOCYyAAPCTBEHHYIO
JIOJDKHOCTb  cyobekTa Poc-
cuiickoit Penepaliyu, a paBHO
rJ1IaBOM OpraHa MeCTHOrO ca-
MOYTpaBJIEHUS

llITpad B pazamMepe OT OJJHOIO MUJIJIMOHA [0
Tpex MUJIJIMOHOB py0Jiel, Ui B pa3Mepe 3a-
paboOTHOU MJaThbl UM WHOTO J0X0JAa OCYX-
JIEHHOTO 3a Mepuoj OT OJJHOT'O Iojia 0 TpeXx
JIET, UJIU B pa3aMepe OT HIeCTUAeCATUKPAaTHOU
J10 BOCbMU/IECATUKPATHONW CyMMbl B3SITKU C
JIMIIIeHWEeM ITpaBa 3aHHWMaTb OMNpejie/ieHHble
JIOJDKHOCTU WJIM 3aHUMATbCSl ONpeje/leHHOU
JleSITeIbHOCTBIO Ha CPOK JI0 CEMU JIET
JAU60

JIMIIeHUue CBOOOJbl Ha CPOK OT MATH A0 Je-
CATH JIeT co mTpadoM B pa3Mepe JI0 NATH/Ie-
CATUKPATHOM CYyMMbl B3ITKU WJIM 06€3 TaKo-
BOTO U C JIMIIIEHWEM IIpaBa 3aHUMATh OMpe/jie-
JIeHHble  JIOJDKHOCTHM WJIM  3aHUMAaThCH
onpeieJIeHHOW JesTeJbHOCTbIO Ha CPOK [0
CeMH JIeT UJIU 6e3 TaKOBOI0

5. /JlessHus, NOpeayCMOTpPEH-
Hble YyacTtaMu 1, 3, 4 HacTo4-
1[eX CTAaTbH, €CJIM OHU COBEP-
HIE€HbI:

a) rpymnIou JivI, o npejBapu-
TeJIbHOMY CrOBOPY WJIM Opra-
HW30BaHHOM IPYNION;

6) Cc  BBIMOTaTeJbCTBOM
B3SITKU;
B) B KpYIHOM pa3Mepe

(cBbilie 150 ThicsY py6JIeit)

lliTpad B pazmepe OT JByX MUJJIMOHOB [0
yeThbIpex MUJIJIMOHOB py0OJied, UK B pa3Mepe
3apabOTHOM IJIaThl WJM MHOI0O JA0X0Ja
OCYK/JIEeHHOTO 32 IIepuo/, OT ABYX Jl0 YeThbIpeX
JIET, UJIU B pa3Mepe OT CEMUJIECITUKPATHON
/10 JeBIHOCTOKPATHOW CYMMbl B3SATKH C
JIMIIIeHWEeM TpaBa 3aHHWMAaTb OMNpejie/ieHHble
JIOJDKHOCTU WJIM 3aHUMATbCS olpejie/leHHON
JlesITEeJIbHOCTBIO HAa CPOK JI0 JIECSAATH JIET
JAU60

JIMIIeHUe CBOOOAbI HAa CPOK OT CeMH [0
JIBEHa/IllaTH JIeT co ITpadoM B pasMepe 0
MEeCTUAEeCATUKPATHON CyMMbl B3SITKU WJIU
6e3 TaKOBOIO U C JIMIIEHHEM IIpaBa 3aHUMATh
onpejie/leHHble NOKHOCTH UM 3aHUMAThbCs
onpe/ieJIeHHOW JesiTeJIbHOCTbIO Ha CPOK [0
JIeCSITH JIET UJIK 6€e3 TaKOBOTO

6. JleaHus, npenycMOTpPEH-
Hble dvactamu 1, 3, 4,
NOANYHKTAMHU «a» MW  «O»

YyacTH 5 HacTofAIlled CTaThH,
COBEpIlIEHHbIE B 0cob60

lliTpad B pasmepe OT Tpex MUJUIMOHOB [0
NATA MWIJIMOHOB pPyOJied, WU B pasMepe
3apab0OTHOM IIaTbl WJIW HHOrO J0X0Ja
OCYXIEHHOTO 3a IepUO/, OT TPEX A0 MATHU JIET,
WM B pa3Mepe OT BOCbMU/AECATUKPATHOHU 0
CTOKPAaTHOM CYMMBbl B3fITKM C JIMLIEHUEM
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KpynHOM pasMepe (CBblllle | IpaBa 3aHUMAaTb OMNpejieJieHHble JI0/KHOCTH
OJIHOT'0 MUJIJIMOHA py6Jiei) WIn 3aHMMAaTbCA onpeieJleHHOH

JlesITeJIbHOCTBIO Ha CPOK JI0 MATHAAIATH JIET
JU60

JIMIIeHUe CBOGOJbI HA CPOK OT BOCbMH JI0
NSTHAJLATU JIeT co mTpadoM B pasmepe /0
CEMUEeCITUKPATHON CYMMBbI B3ITKH WJIHU 6e3
TAaKOBOrO W C JIMIIEHWEM MpaBa 3aHHUMAaThb
onpejie/leHHble NOKHOCTH UM 3aHUMAaThbCs
onpejie/IeHHON JIeITEeJIbHOCTbIO Ha CPOK 0
NATHAALATH JIeT UJIU 6e3 TaKOBOT0

BHUMAHHUE!

3aBeA0MO JIOKHBIM JOHOC O BBIMOraTe/IbCTBE B3SITKHU
paccMaTpUBaeTcs YroJI0BHbIM KoAeKcoM Poccuiickom
depepanym Kak nIpectyijieHue ¥ HaKa3bIBaeTCsA JIUIIeHueM
CBO06O/bI HA CPOK A0 1ecTu JieT (ctaTha 306 YK PD).

O=0 O=DD

BbIMOraTe/ibCTBO B3TKHU

ITon BbIMOTaTeJbCTBOM B3SITKH WU npejMeTa
KOMMEPYECKOro IMOJAKyHa cJeAyeT I[OHUMAaTb He TOJIBKO
TpebOBaHHWE [OJ/LKHOCTHOIO JIMIA WJIM JIMLE, BBINOJHSAOILErO
ynpaBJjieHYecKhe (QYHKIMU B KOMMEpPYECKOWM WM HHOU
opraHusanuy, JaThb B34TKy JIMOO IepeJaTb He3aKOHHOeE
BO3HarpaXk/leHue Mpu KOMMEPYECKOM MOJKYIle, CONMpPsKeHHOe C
yrpo30il COBepIIUTb JeWcTBUS (6e3/elicTBUE), KOTOpPble MOTYT
NPUYWHUTL BpeJ, 3aKOHHbIM MHTEpecaM JIMLA, HO U 3aBeJoMOe
CO3/laHUE YCJOBHUM, MPU KOTOPBIX JIMIIO BBIHYK/JEHO NepeiaThb
yKasaHHble IMpeAMeTbl C LeJbl0 NpeAoTBpPAallleHUus BpeaHbIX
NOCJEeJCTBUM  JAJid CBOUX MPABOOXpPAHSIEMbIX HUHTEPECOB
(ITocranoBnienue Ilnenyma BepxoBHoro Cyza Poccuiickoit
@enepanuu ot 09.07.2013 Ne 24)
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3. OTBETCTBEHHOCTD 3A JAYY B3ATKHU
(ctaTbha 291 YrosioBHOro Koziekca Poccuiickoit @enepaniviu)

[TPECTYIIJIEHHUE HAKA3AHUE
1. Jada B3ATKHM | LlITpad B pazmepe /10 NATUCOT ThICAY pyOJIeH, NN
JLOJDKHOCTHOMY JIMLLY | B pa3Mepe 3apab0THOW MJIAThl MJIM UHOTO [0X0Ja
JINYHO WJIU yepes | OCy>KJIEHHOr'0 3a Mepuo/Ji 0 OJHOr0 roja, Wi B
nocpejHUKa pasMepe OT NATUKPAaTHOW A0 TPULLATUKPATHOMU
CYMMBbI B3SITKH,
J1U60
HCNpaBUTe/JbHbIe Pa0dOThl Ha CPOK [0 ABYX JIET C
JIMIIEHWeM T1paBa 3aHUMaTb OMNpeJeJieHHble
JIOJDKHOCTA  WJIM  3aHMMAaTbCAd  OIpeJe/leHHOU
JleITeJIbHOCTBIO Ha CPOK [0 Tpex JIeT WJIU 0e3
TaKOBOTO,
JU60
NPUHYAMTEJbHbIE PA0OThI Ha CPOK /10 TPEX JIET,
/AU60
JIMIIeHre CBOOOAbI Ha CPOK [0 JAByX JIeT CO
mtpadoM B pasMepe OT NATUKPATHOW [0
JleCATUKPATHOM CYMMBbI B3ITKU MJIM 6€3 TAKOBOT' 0
2. Jada B3ATKHM | llITpad B pasmepe A0 0HOr0 MUJLJIMOHA pPYOJIEH,
JLOJDKHOCTHOMY JIMLY | WM B pa3Mepe 3apabOTHOM IJaTbl WJIU HWHOILO
JINYHO WU yepes | 0X0/Ja OCYKJeHHOr0 3a IepUOJ [10 [BYX JIET, UJIU B
nocpeJlHAKa B 3HA4YM- | pa3Mepe OT [AeCATUKPAaTHOW [0 COpPOKAKpPaTHOU
TeJIbHOM pasMepe | CyMMbI B3 TKH,
(cBbILIE 25 ThICAY AU60
pyo6.ieit) HUCIIpaBUTE/IbHbIE Pa00ThI HA CPOK OT OJHOT'0 rojia
0 BYX JieT C JIMIIeHUWeM IpaBa 3aHUMaThb
onpejie/ieHHble JIOJDKHOCTU WJM 3aHUMATbCS
onpe/ie/IeHHOHU edTeJbHOCTbIO HA CPOK OT OJHOTO
rojia /o Tpex JieT UJu 6e3 TaKOBOTO,
AU60
JMIIeHre CBOOOJAbI HAa CPOK [0 MNSITH JIET CO
mTpapoM B pasMepe OT MOATUKPATHOU [0
NATHAJLUATUKPAaTHOM CYMMbl B3ATKA WJM 0e3
TaKOBOT'O
3. Jada B3ATKHM | llITpad B pasmepe A0 0AHOTO MUJIJIMOHA NSATUCOT
JLOJDKHOCTHOMY JIMLLY | ThICAY pyOJieH, Uiy B pa3Mepe 3apab0THOM NJIAThI
JINYHO WJIU yepes | UM KUHOTO0 /10X0/1a OCY>KJEeHHOTO 3a IeEPUO/ [0 IBYX
nocpeJHUKa 3a |JIeT, WiIM B pa3Mepe OT TPUALATUKPATHOU [0
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COBeplIeHHEe  3aBeJOMO
He3aKOHHBbIX  JIeMCTBUH
(6e3neiicTBUE)

HIeCTUAECATUKPATHON CYMMbI B3SITKH C JIMIIIEHUEM
IpaBa 3aHMMAaTb OIpejiesieHHble J0/KHOCTU WJIU
3aHUMMATbCS OMNpeJieJIeHHON /[lesTeJbHOCTbIO Ha
CPOK /10 MSITH JIET WK 6e3 TAaKOBOTO
JAU60

JMIIeHue CBO6OJbl HAa CPOK /10 BOCbMH JIET CO
mtpadoM B pasMepe [0 TPUALLATUKPATHONU CYMMBbI
B3ITKHM WJIM 6e3 TAaKOBOTO U C JIMIIEHHEeM IpaBa
3aHUMAaThb  OMNpeJeJieHHble  JIO/DKHOCTU — HWJIH
3aHUMMATbCS OMNpeJieJIeHHON /[lesTeJbHOCTbIO Ha
CPOK /10 MSITH JIET WK O€3 TAKOBOTO

4. [ledHud, NpenycMoT-
peHHble 4Yactamu 1-3
HaCTOAILEN CTATbH, €CJIU
OHM COBEPILEHDI:

a) rpymnmnou JuI, 1o
npeJBapyUTeJbHOMY Cro-
BOPY WJIM OpPraHU30BaH-
HOM I'pyNIou;

©6) B KpymHOM pas-
Mepe (cBbiiie 150 ThIcAY
pyo.ieit)

llITpad B pasMepe OT ABYX MUJIJINOHOB /10 YEThIPEX
MUJUJIMOHOB pyOJiel, UM B pa3Mepe 3apabOTHOU
MJIaThl UJIK MHOTO J0X0/a OCY>KJAEeHHOTO0 3a MEPUO/,
OT JBYX [0 4YeTbIpex JieT, WJIU B pa3Mepe OT

CeMHﬂeCHTHKpaTHOﬁ A0 ﬂeBHHOCTOKpaTHOﬁ
CyMMBbI B3ATKH C JIMIIEHUEM IIpaBd 3dHHUMATb
onpeaesJieHHbIe  OOJIXKHOCTH HWJIM  3aHHUMATbCA

onpe/le/IeHHOW NesiTeJIbHOCTbIO Ha CPOK 10 JIECATH
JIET UJIH 6e3 TaKOBOTro
JAU60

JMLIIeHue CBOOOAbI Ha CPOK OT BOCbMHU [0
NATHaAUATA JeT co mTpadoM B pa3Mmepe [0
CeEMUeCATUKPATHOU CyMMbl B3SITKH WJU 0e3
TAKOBOI'O M C JIMIIeHUWEeM IIpaBa 3aHUMAaTb
ompejie/leHHble JIOJDKHOCTU HWJIM  3aHUMAaTbCs
onpe/ie/IeHHOW NesiTeJIbHOCTbIO Ha CPOK 10 JIECATH
JIET UK 6e3 TaKOBOro

BHUMAHMUE!

JIuno, AaBulee B3ATKY, 0CBOGOXKAAETCS OT YroJIOBHOW OT-
BETCTBEHHOCTH,
PaCKpPBITHIO M (MJIM) pacc/ieJOBaHUIO NPECTYIJIEHUS U JIM6G0 B
OTHOILLIEHUHU €ero HMMeJI0 MECTO BbIMOTaTeJbCTBO B3SITKU CO
CTOPOHBI JOIKHOCTHOT'O JIUIA, IMGO JIMI0 MOC/Jd€e COBEpPIIeHUs
npecTyijieHUsl JOGPOBOJIbBHO COOGIIMJIO B OpraH, MMeIOLUii
NpaBo BO3GYAUTh YTOJIOBHOE /€JI0, O JaYe B3ATKHU.

ec/in OHO dAKTHBHO CII0COOGCTBOBAJIO
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He Mo2keT ObITh NPU3HAHO JO0OPOBOJIbHBIM 3asiBJIEHUE O Aa4e
B3AITKH, €CJIU IPAaBOOXPAHUTE/IbHBIM OPraHaM CTaJI0 U3BECTHO

00 3TOM U3 APYruxX MCTOYHHUKOB.

4. OTBETCTBEHHOCTD 3A NIOCPEJHHUYECTBO BO B3ATHUYECTBE
(ctatbsa 291.1 YrosioBHOro kKozaekca Poccuiickoit ®eaepanu)

[TPECTYIIJIEHHE

HAKA3AHHUE

1. TlocpegHn4ecTBO BO
B3ATOYHUYECTBE, TO €CTh
HernocpeACTBeHHas Mepe-

Jlaya B3STKHU o
OpPy4YEeHUIO

B3ATKOJaTeJs WU
B3SITKOMIOJIy4aTeJsisi JINOO
HHOE CIIOCOOCTBOBaHHE
B3ATKOJATeNI0 U (HJH)
B3SITKOIIOJIy4aTeJt0 B
NOCTHXKEHUH JINOO
peasiM3alUy COrJialleHUsl
MEXAy HUMH 0
MOJIy4eHU U U Jlaye

B3ITKU B 3HAUYUTEJSbHOM
pasmepe  (cBbime 25
ThICSIY pyOJieit)

llITpad B pazmepe 0 CEMUCOT ThICAY PyOJIeH, NN
B pa3Mepe 3apabOTHOM IJIaThl UJIM UHOTO [0X0/a
OCY>XJIEHHOTO 3a Mepuoj, A0 OJHOr0 rojia, WJiu B
pasMmepe OT JBaAlLaTUKPATHON [0 COPOKAKPATHOMN
CyMMbl B3SITKM C JIMIIEHWEM IIpaBa 3aHUMaTb
onpenesieHHble JO/HKHOCTA WJIU  3aHUMATbCS
omnpe/ieJiIeHHON AesaTe/JbHOCTbIO Ha CPOK [0 TpeXx
JIET U 6e3 TaKOBOTO
JIN00

JIMIIeHHue CBOOOJbI Ha CPOK /0 YeThbIpeXx JIET CO
mTpadoM B pa3Mepe A0 ABa[LUATHUKPATHONW CYyMMBbI
B3SITKU UJIM 6€3 TAKOBOTO

2. llocpefiHu4YecTBO BO
B3ATOUHUYECTBE 3a CO-
BeplIeHHe 3aBeJOMO He-
3aKOHHbBIX NeuCcTBUH
(6e3perictBue) aMbO JU-
[IOM C HCHO0JIb30BaHUEM
CBOETO CJIY>KEOHOTO M0JI0-
KeHU S

llITpad B pasmepe A0 0HOr0 MUJJIMOHA PYOJIEH,
WJM B pasMepe 3apabOTHOM IIAaTbl WUJIU HHOTO
Jl0X0/la OCYKJIeHHOT'0 3a MepUoJ, 10 OAHOTr0 roja,
WJIM B pa3Mepe OT JBaJUAaTUKPATHOU [0
NATUJECATUKPATHON CYMMbl B3SITKHU C JIIIEHUEM
npaBa 3aHMMaThb OMNpeJeJieHHble AOJHKHOCTH WJIU
3aHMMAaTbCsl OMNpeJieJIEHHOW [IeITeJbHOCTbIO Ha
CPOK 10 TPeX JIeT WU 6e3 TaKOBOTO
J1U60

JIMILeHHe CBOGOAbI HA CPOK OT TPEX JI0 CEMU JIET CO
mTpadoM B pa3Mepe 10 TPUALATUKPATHON CyMMBI
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B3SITKM WJIM 0e3 TaKOBOro M C JIMIIEHHEM IIpaBa
3dHUMATDb onpenaeJieHHbIe AOJIXKHOCTH nJIn
3dHUMATbCA OHpGﬂEHBHHOﬁ AeATEJIbHOCTBIO Ha
CPOK 40 TpeEX JIET UJIN 6€e3 TaKOBOI'0O

3. IlocpegHu4ecTBO BO
B3ITOYHUYECTBE,
COBepULIEHHOE:

a) rpymnmnou JuI, 1o
npeABapUTESbHOMY
CroBOpY
OpraHM30BaHHOMU
rpyIIOW;

0) B
pasMmepe (CBbllIe
ThICSY py0OJIel)

NJIN

KPYIIHOM
150

lliITpad B pasmepe OT 0OAHOrO MUJIJIMOHA 0 JBYX
MUWJIJINOHOB pyb6Jied, WM B pa3Mepe 3apabOTHOM
IJIaThl UJIK KHOTO JI0X0/ia OCY>KIEHHOTO 32 MEPUO/
OT OJIHOTO Troja [0 [IByX JIET, UJIU B pa3Mepe OT
NATUAECATUKPATHON [0  CeMHUAECATUKPATHOU
CyMMbl B3SITKM C JIMIIEHHWEeM IIpaBa 3aHUMAaTb
omnpezesieHHble [OJ/HKHOCTH WM 3aHUMAaTbhCS
omnpe/ieJIeHHON [esTeJbHOCTbI0 HAa CPOK A0 MATH
JIET Ui 6€e3 TaKOBOTO
/U600

JIMLIeHW e CBOOOAbI HA CPOK OT HSATH A0 AECATU JIET
co mtpadoM B pasMepe A0 LIECTUAECATUKPATHON
CYMMbl B3SITKM WJIM 6€3 TaKOBOTO U C JIMLIEHHUEM
npaBa 3aHUMAThb OMNpejesieHHble JOKHOCTU WU
3aHMMAaTbCsl ONpeJieJIEHHOW [leITeJIbHOCTbIO Ha
CPOK /10 NSITH JIET WU O€3 TAKOBOTO

4. T[locpegHu4ecTBO BO

B3SITOUYHUYECTBE,
COBeplIeHHOe B 0C0060
KpyIHOM pasMepe
(cBbIlLIE OZIHOTO

MUJIJIMOHA py6Jiei)

IlITpad B pasmMepe OT OJHOTO MUJIJIMOHA NATUCOT
TBICSY [0 TPEX MUJUJIMOHOB py0OJiel, UJIK B pa3mepe
3apabOTHOM  IJIaThl  WJKM  HHOTO  Jl0X0Ja
OCY>K/JIEHHOTO 3a EPUOJ, OT ABYX 0 TPEX JIET, UJIU B
pa3mepe OT HIeCTUAECATUKPATHOU J10
BOCbMU/I€CATUKPATHOU CyMMBbI B3SITKU C
JIMIIEHWEM TpaBa 3aHUMaThb ONpe/leJIEHHbIE
JIOJDKHOCTA WJIM  3aHUMaTbCsl  ONpejleJIeHHOHN
JlesITeJIbHOCTbI0O Ha CPOK JI0 CeMU JieT Wau 0Oe3
TaKOBOTO
JU60

JIMILIEeHUe CBOOGOAbI HAa CPOK OT CeEMH [0
JIBEHaAlaTh JeT co IuTpadoM B pasMepe /[0
CEMUJIECATUKPATHOM CyMMbl B3TKH HWJIU 06e3
TAaKOBOTO M C JIMIIEHHMEM TIpaBa 3aHUMAaTh
ornpefiesieHHble [OJ/DKHOCTM WJM 3aHUMAaTbCS
omnpe/ieJIeHHOW JIeATeJbHOCTbI0 Ha CPOK [0 CEMH
JIET UJIH 6€3 TaKOBOTO

5. Obemanue WU
npeaaoKeHue
nocpeHHYeCTBA BO B3s-
TOYHHYECTBE

IliTpad B pasmepe A0 Tpex MUJJIMOHOB DPYyOJIEH,
WIM B pasMepe 3apabOTHOM IJaTbl UJIU HHOTO
Jl0X0/1a OCY>KJIeHHOT0 3a EPU O/ /10 TPEX JIET, UJIU B
pasMepe 10 EeCTUeCITUKPATHON CYMMBbI B3SITKH C
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JIMILI€EHHU e CBOﬁOAbI Ha CpOK A0 ceMHu JIeT CO

JIUIIIeHWEeM TNpaBa 3aHUMAThb ONpejieJIeHHbIE J10JIK-
HOCTH WU 3aHUMAaThCA onpezeeHHON
JleITEJIbHOCTbIO Ha CPOK J0 MATH JIeT WU 0e3
TaKOBOTO

JAU60

mtpadoM B pasMepe [0 TPUALLATUKPATHON CYMMBbI
B3ATKM WJIM 6€3 TAaKOBOTO U C JIMLIEHWEM MpaBa
3aHUMATb  ONpeJleJIeHHble  JO/DKHOCTH — WJIM
3aHUMATbCS OMNpeJIeJIEHHOU [esTeJbHOCTbIO Ha
CPOK J10 NISITH JIET UJIK 0e3 TAKOBOTr'0

BHUMAHHUE!

JIuio, coBepliMBIIEee NpecTyIUIEeHUE, NPeAYCMOTPEHHOE
HacToseu
OTBETCTBEHHOCTH, €CJIM OHO AaKTHBHO CIIOCOGCTBOBAJIO
PacKpbITUIO W (WIM) TNpecedyeHU MpPecTylJieHuss H
AOOPOBOJIBHO COOOINUJIO O COBEpPLIEHHOM NpPecTyIJIEHUU B
opraH, MMeNU 1 NPaBo BO30YAWTb YTOJIOBHOE J€eJI0

CTaTbel, OCBOOOXKJAeTCd OT YroJIOBHOM

=0 Q=

He Mo2keT ObITh NPU3HAHO JO0OPOBOJILHBIM 3asABJIEeHUE
0 OCpeHUYECTBE BO B3ITOYHUYECTBE, €CJIU
NPaBOOXPaHMUTE/JbHBIM OPraHaM CTaJI0 U3BECTHO 00 3TOM M3

APYIrux UICTOYHHUKOB

5. OTBETCTBEHHOCTbB 3A MEJIKOE B3ATOYHHUYECTBO
(ctaTba 291.2 YrosoBHoro kojiekca Poccuiickoit @enepanuu)

[TPECTYIIJIEHUE

HAKA3AHHUE

1. TlonyyeHue B3ATKHY,
Jladya B3ATKU JIMYHO WJIU
yepes  NOCpeJJHUKA B
pasmepe, He
NpeBbILIAIOIIEM  JEeCATH
ThICAY pyOJier

IlITpad B pasMepe [0 ABYXCOT ThICAY PybJIEN UIU
B pa3Mepe 3apaboOTHOM MJIAThl UJIX UHOTO J0X0/a
OCY/IeHHOTO 3a MTepuo/i 10 TPeX MeCSILEB,

JU60
HCNpaBUTE/bHbIE PAaGOThbl HAa CPOK A0 OJHOIO
roja,

/U060

orpaHu4YeHH e CBO6O0AbI Ha CPOK JI0 JIBYX JIET, TIMOO
JIMIIEHHEeM CBOOO/Ibl HA CPOK [0 OJJHOI0 roJia
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2. Te e nedHud, coBep-
IIeHHble JIMIOM, HMeIo-
MM CYyAMMOCTb 3a COBEP-
IIeHHe NpeCTyIJIEHUH,
npeyCMOTPEHHBIX CTATh-
amu 290, 291, 291.1 VK
P® 6o HacTosdlen
cTaTbeu

lliTpad B pasmepe [0 OJAHOTO MUJIJIMOHA pyO6Jien

WJM B pa3dMepe 3apabOTHOM MJAThl WJIU HUHOTO

JI0X0/1a OCY>KJIEeHHOTO 3a ITepuo/ 10 OJJHOT0 Io/ia,
JU60

HCIpPaBUTE/IbHbIE PAGOThI HA CPOK [JI0 TPEX JIET,
/U60

OorpaHvu4eHHe CBOOOAbI HA CPOK /10 YEThIPEX JIET,
AU60

JIMLIeHHe CBOOO0 bl HAa CPOK 10 TPEX JIET

BHUMAHHUE!

JIuio, coBepuIMBILIEe Jadyy B3ATKM B pa3Mepe, YyKa3aHHOM
B HACTOSALEH CTaTbhe pa3Mepe, 0CBOO0XKAaeTCA OT YroJIOBHOH
OTBETCTBEHHOCTH, €CJM OHO aKTHBHO CHOCOGCTBOBAJIO
PACKPBITHIO U (WJIM) pacc/ieJ0BAaHUIO IPECTYIUIEHUS U JIMOO0 B
OTHOILIEHUM €ro MMeJ0 MeCTO BbIMOraTe/IbCTBO B3STKH, JIU0OO
3TO JIULO MOCJe COBepUIeHUs MPeCcTYIVIEHUA A00POBOJIbLHO
COOOLIMJI0O B OPraH, MMEKWIIU/A NMPaBO BO3OYAUTb YroJIOBHOE
A€eJ10, 0 Aa4ye B3SITKH

6. OTBETCTBEHHOCTb 3A KOMMEPYECKHH MOAKYII
(ctaTpha 204 YrosioBHOro Kozekca Poccuiickoit Penepanivim)

[TPECTYIIJIEHUE

HAKA3AHHUE

1. HesakoHHasa mnepepada JuLy,
BBINOJIHAKLIEMY yIpaBJeHYeCKHe
GYHKUMU B KOMMEPUYECKOU WJIU
WHOW OpraHU3aluy, JIeHer, [eHHbIX

llITpad B pasmepe [0 4ETHIPEXCOT ThICIY
pybJiel, WM B pa3Mepe 3apabOTHOH
MJIaThl WJIKM MHOTO J0X0Jla OCY>KJEHHOI0
3a Mepuoj [0 LIeCTH MecsleB, UIA B

Oymar, MHOro UMyILeCTBa, a TaKXe | pa3Mepe OT NATUKPATHOU hife]
He3aKOHHbIE OKa3aHWe eMy YCAYT | IBaJllaTUKPAaTHOU CYMMBI
MMYILECTBEHHOTO XapaKTepa, | KOMMep4YecKoro MoAKyIa,
NpeJoCTaBJIEHUE MHBIX UMYIe- AU60

CTBEHHBIX IpaB (B TOM 4YHMCJIe KOTJa | OTpaHU4YeHHue CBOOOAbI Ha CPOK /0 BYX
0 yKa3aHWI0 TaKoOro Jidua | JieT,

MMYIIECTBO  MepeJlaeTcs, WU AU60
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yCIAyTH HMMYIeCTBEHHOTO
XapaKTepa OKa3bIBalOTCS, HJIH
HMMYILleCTBEHHbIE npaBa

NpeAoCTaBASATC UHOMY (pu3nyde-
CKOMY WJIU OpUUYECKOMY JINLY ) 33

COBeplIeHUE JIEVCTBUM
(6e3nelicTBUE) B HHTepecax
Jlalolero WA WHbIX JIUI, €CJHu
yKasaHHble JelcTBUs (be3jel-
CTBUE) BXOAAT B  CJAYy>XeOHble
NOJIHOMOYHSI TaKOro JiuLa Jub0
ecJii  OHO B  CWJYy  CBOEro

C/y>keOHOr0 TIOJIOXKEHUS MOXKET
CIoCO6CTBOBATH yKa3aHHbIM
JIeiCTBUSAM (6e31eMCTBUIO)

HUCIpaBUTE/bHbIE PAa6GOThl Ha CPOK [0
JIBYX JIET,

JAU60
JMHIeHHue CBO6O0JblI HAa TOT e CPOK CO
mrpadoM B pa3Mepe A0 NATUKPATHOHU
CYMMbI KOMMep4YeCKOro MoaKyna uiu 6e3
TaKOBOTO

2. Jleanus, 1npenyCMOTpPeHHbIe
yacTbto 1 HacTosilled CTaThy,
COBeplIeHHble B 3HAYUTEJbHOM
pasMepe (cBbilie 25 ThicsAY py6Jiei)

IlITpa¢d B pasmepe 0 BOCbMUCOT ThICAY
pybJiel, WM B pa3Mepe 3apabOTHOH
IJIaThl WM WHOTO [0X0/la OCYKJIEHHOTO
3a mepuof, A0 JeBATH MecCslleB, WU B
pa3mepe OT  JeCATUKPAaTHOU Jifo)
TPUALLATUKPATHOU CYMMBbI
KOMMEPYECKOr0 MOAKyNa C JIUIIEHUEM
npaBa 3aHUMAaThb onpejesieHHbIE
JI0JPKHOCTHU WU 3aHUMAaThbCS
onpe/ie/IeHHOW J1eTeJbHOCTbI0 Ha CPOK
Jl0 IBYX JIeT UJIU 6€3 TaKOBOTIO,

AU60
OorpaHM4eHde CBOOOAbLI Ha CpPOK OT
OZHOTO Trojia [0 [ABYX JIET C JIUIIEHUEM
npaBa 3aHUMAThb onpejesleHHbIE
JIOJPKHOCTH WU 3aHUMAThCS
omnpe/ieJIeHHON [1eITeJIbHOCTbIO Ha CPOK
/10 Tpex JIeT U 6e3 TaKOBOTO,

AU60
HUCIpaBUTE/bHbIE PAaOGOTbBI Ha CPOK OT
OJJHOTO roJia /10 JBYX JIET C JIMIIEHUEM
npaBa 3aHUMAaThb ONpeieJIeHHbIEe [J0/KHO-
CTU WJIM 3aHUMATbCA OIpeJesIeHHOU
JlesITeJIbHOCTBIO Ha CPOK /10 TPeX JIeT WU
06e3 TakoBOroO,

AU60
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JIMLIeHre CBOOOAbI HA CPOK /10 TPEX JIET
co mrpapom B pasmMepe J10
JlECITUKPATHOM CYMMBblI KOMMEPYECKOTO
N0/ Kyna UJiu 6e3 TaKOBOTO U C JINIIEHUEM
npaBa 3aHUMATh onpejesleHHbIE
JI0JPKHOCTHU WU 3aHUMAaThbCS
onpe/ie/IeHHOW J1eTeJbHOCTbIO Ha CPOK
/10 TpeX JIET UJIM 6€3 TAKOBOr0

3. /JleaHus, npeayCMOTpPeHHbIe
yacThlo 1 HacTodllel cTaTbU, €CJIU
OHU COBEPILIEHDI:

a) rpymnmnou JIUI] no
npe/iBapUTEJSLHOMY CrOBOPY WJIU
OpPraHMW30BaHHOU I'PYIIOH;

6) 3a 3aBeJIoMO He3aKOHHbIe Jieil-
cTBUs (6e3/elicTBUE);

B) B KPYIIHOM pa3Mepe

llITpad B pasMepe /10 0OHOTO MUJIJIMOHA
NATUCOT ThicAY PybJied, UJIU B pasMmepe
3apabOTHOM MJIAaTbl WJM MHOTO J0X0Ja
OCY>XI€HHOTO 3a NEPUO/, 10 OJHOTO ro/ia,
WK B pa3Mepe OT ABaAIlaTUKPATHOU /10

HHTI/I,ZLGCHTI/IKpaTHOI‘/JI CYMMDBbI
KOMMeEp4YeCKoro ImnoAgkKylia C JIMIDEHUEM
IIpaBa 3dHHUMATDb onpenaecJjeHHbIe
AJOJIXKHOCTH NI 3dHHUMATbCA

omnpe/ie/IeHHON J1esTeJbHOCTbI0 Ha CPOK
J10 Tpex JIeT UJIu 6e3 TaAaKOBOTr 0
JAU60

JIMIeHHue CBOOOJbI Ha CPOK OT TPeX /10
ceMd JieT co mTpapoM B pasMepe [0
TPUALATUKPATHON CYMMBbI
KOMMepYeCcKoro TmojKyna HWjad 6e3
TAKOBOTO U C JIMIIEHHEM IIpaBa 3aHUMATh
omnpe/ieJieHHbIe JOJDKHOCTH WU
3aHUMAaThCA onpezeseHHON
JlesiTeJIbHOCTbIO Ha CPOK 10 TPeX JeT UJIU
06e3 TaKOBOTI'O

4. JledHud, MpefyCMOTpPEHHbIe
4acTblo 1, MyHKTaMH «a» U «O»
yacTu 3  HAcCTOAIeW  CTaThHy,

COBepIlIeHHblE B 0CO60 KpYIMHOM
pasmepe

llITpad B pasMepe OT 0O4HOTO MUJIJIMOHA
0 JIBYX MWJJIMOHOB HATHUCOT ThICAY
pybJiel, WM B pa3Mepe 3apabOTHOH
IJIaThl WM WHOTO 0X0/la OCYK/IEHHOTO
3a Mepuoj, OT OJHOTO rojia A0 JABYX JIET
IIeCTU MecsdleB, WIA B pasMepe OT
COPOKaKpaTHOM 10 CEMUAECATUKPATHOU

CYMMBI KOMMep4YeCKoro IMOAKYIIa C
JIMIIEeHHWEM IIpaBa 3dHUMATb OIIpeacJIEH-
Hble AJOJIXKHOCTH NJIn 3dHUMATbCA

onpe/le/IeHHON JesTeJbHOCTbI0 Ha CPOK
J10 IISITH JIET UJIU 6€3 TaKOBOT'0O
JAU60
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JIMIIeHWe CBOOOAbI Ha CPOK OT YeThIpex
J10 BOCbMHU JIET CO ITpadoM B pasaMepe /0
COpPOKaKpaTHOMW CYyMMbl KOMMeEPYECKOTrO
MOJIKyTa UJIU 6€3 TAKOBOTO U C JIMILIEHUEM
npaBa 3aHUMaThb onpejieJieHHble
JIOJDKHOCTH WU 3aHUMAaThCH
ornpe/ieJIeHHOW JesITeJIbHOCTbIO Ha CPOK
J10 IISITH JIET UJIU 6€3 TaKOBOT'0O

5. HesakoHHOe moJiyyeHUEe JIUILOM,
BBIMOJIHSIOLUUM  yIIpaBJeHYeCKUe
OYHKIIMM B KOMMEPYECKOU WJIHU
WHOMW OpraHU3alMH, JleHeT, IIeHHbIX
O6ymar, MHOTO UMYIIECTBA, A TaKXKe
He3aKOHHOE [10JIb30BaHHE UM YCIIy-
ramMyM MMYyIIeCTBEHHOr'0 XapakKTepa
WM HWHBIMU HMYILECTBEHHbIMU
npaBaMu (B TOM 4MCJe Korja Mo
yYKa3aHUI0 TAKOT0 JIMI[A UMYIIeCTBO
nepeflaeTcsi, WM yCAYyTH UMyle-
CTBEHHOTO XapakKTepa OKa3bIBa-
I0TCsl, UJIM UMYIECTBEHHbIE NpaBa
NpeAoCTaBASTC UHOMY (pusnde-
CKOMY WJIU IOpUIUYECKOMY JIUILY ) 32
COBeplIeHHEe  JeHUCTBUU (6e3-
JIeiCTBHE) B HHTepecax Jalollero
WJIM WHBIX JIUIL, €CJM YKa3aHHble
JnercTBus (6e3/elicTBUE) BXOAST B
CAy>KeOHble TMOJHOMOYMS TaKOTro
JIM1A MO0 ec/id OHO B CUJIY CBOETO
C/y>KeOHOr0 TOJIOXKEHUSI MOXET
CIOCOOCTBOBATD yKa3aHHbIM
JleMcTBUSIM (6€e3/1eHCTBHUIO)

IllTpadp B pasmepe [0 CEMUCOT ThICAY
pyb6Jieli, WM B pa3Mepe 3apabOTHOH
IJIaThl UM MHOTO J0X0/la OCY>KJ,EeHHOI0
3a Nepuoj A0 JEeBSATHU MecsdleB, WU B

pasMepe  OT  JeCATUKpPAaTHOW [0
TPUALLATUKPATHOU CYMMBbI
KOMMeEpPYEeCKOro nojiKymna
AU60

JIMLIeH’e CBOOOAbI HA CPOK 10 TPEX JIET
co mrpadpom B pasmMepe Jifo)
nsTHaALATUKPATHON CYMMBbI
KOMMEpYEeCKOro MoJKyna uWau  6e3
TaKOBOTO

6. [ledaHud, npeaycMOTpeHHbIe 4Ya-
CThIO 5 HacTosleN CTaTbU, COBEP-
IIIeHHble B 3HAYUTEJbHOM pa3Mepe

llITpad B pazmepe OT ABYXCOT ThICAY /10
OJJHOTO0 MUJUJIMOHA pyO6Jier, Wiud B pas-
Mepe 3apab0THOM MJaThl UJIM UHOTO JI0-
X0/la OCY>K/IEHHOT0 3a IeEPUO/] OT TPEX Me-
csALEeB J0 OHOTO ro/ia, UJIU B pa3Mepe OT
JIBaIIaTUKPAaTHOM [0 COPOKaKpaTHOM
CYMMBbI KOMMep4YeCKOro noKyna C Jmiie-
HUMEeM IpaBa 3aHUMaThb OIpeJeJieHHble
JIOJDKHOCTU MJIM 3aHUMAThCS OoNpejesieH-
HOM 1eITeJIbHOCTBIO Ha CPOK [0 TPeX JIeT
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JU60

JIMIIeHWe CBO6O/Ibl Ha CPOK 10 MATH JIET
co mrTpadoM B pasMepe [0 ABajllaTH-
KpaTHOM CYMMbl KOMMEPYECKOI'O II0/I-
Kylna WM 6e3 TAaKOBOTO W C JIMIIEHUEM
npaBa 3aHMMAaTh Olpe/JieJIeHHbIe 10HKHO-
CTU WJIM 3aHUMATbCA OINpeJesIeHHOU
JlesiTeJIbHOCTbhIO HA CPOK 10 TPeX JeT UJIU
6€e3 TaKOBOI'0

7. JleaHud, npeayCMOTpPEHHbIe 4a-
CTBIO 5 HACTOfALLEH CTaTbH, €CJU
OHU:

a) coBeplleHbl I'PyNNoON JUI, MO
npe/BapUTEJbHOMY CrOBOpPY WJIH
OpraHU30BaHHOM I'PYIIION;

6) compsiKeHbl C BbIMOTaTeJb-
CTBOM IIpeJMeTa MOJAKYIIa;

B) COBeplIeHbl 32 HE3aKOHHBIE
JlericTBUsA (0e31eicTBUE);

I) COBeplleHbl B KpPYMHOM pas-
Mepe

IliITpad B pazmepe OT 04HOTO MUJIJIMOHA
/0 Tpex MHWJJIMOHOB pybJied, WIU B
pasMepe 3apabOTHOM MJAThl UJIM HHOTO
JI0X0/la OCYXXJEHHOT0 3a TMepuoj, OT
OZTHOTO r'oJia 10 TpeX JIET, UJIU B pasmepe
OT TPUALATUKPATHOMN 10
IeCTUJEeCATUKPATHOM CYMMblI
KOMMeEpPYEeCKOro IMOoJKyna C JIMIIeHHUEM
npaBa 3aHUMaTbh onpejie/IeHHbIE
JIOJDKHOCTH WJIH 3aHUMATbCS
omnpe/ie/IeHHON JesTeJbHOCTbI0 Ha CPOK
J10 TISITH JIET
AU6O0

JIMILIEHUEe CBOOOAbI Ha CPOK OT MISTHU [0
JIEBSITU JIET cO IITpadoM B pasmepe [0
COpPOKaKpaTHOM CyMMbl KOMMeEPYECKOTrO
O/ KyTa UK 6€3 TAKOBOTO U C JIUIIEHUEM
npaBa 3aHUMATb onpejie/leHHbIE
JIOJDKHOCTHU HJIH 3aHUMAThCS
onpe/ile/IeHHON J1esTeJbHOCTbI0 Ha CPOK
J10 IISITH JIET UJIU 6€3 TaKOBOT'0O

8. [ledaHusd, npeaycMOTpeHHbIe 4Ya-
CThIO 5, MYHKTaMHM «a» - «B» 4aCTH 7
HACTOALLEX CTAaTbH, COBEpLIEHHbIE
B 0C000 KpyITHOM pa3Mepe

IlITpad B pasmMepe OT ABYX MUJIJIMOHOB
0 MATA MWJJIMOHOB pyOJsied, WJM B
pasMepe 3apabOTHOM MJAThl UJIM HHOTO
Jl0X0/1a OCY>KJ,eHHOTO 3a MepuoJ OT ABYX
/10 TISITH JIET, UJIU B pa3Mepe OT NATUIECS -
TUKpPaTHOM 0  JeBAHOCTOKpPATHOU
CyMMbl KOMMEpPYECKOr0 MOAKyna C

JIMIIEHHUEeM IIpaBa 3aHUMATb
onpeaesJIeHHbIE JOJIXKHOCTH NN
3dHUMaATbCA OHpG,E[EJICHHOfI

AeATEJIbHOCTbIO HAa CPOK A0 IIEeCTH JIeT

rycn



consultantplus://offline/ref=DDB9C76C698F78CA8C8AF58B8541950E892E0C70FF013679B001CF024B022A6A71206A95B449N2WEM
consultantplus://offline/ref=DDB9C76C698F78CA8C8AF58B8541950E892E0C70FF013679B001CF024B022A6A71206A95B449N2WEM
consultantplus://offline/ref=DDB9C76C698F78CA8C8AF58B8541950E892E0C70FF013679B001CF024B022A6A71206A95B448N2W5M
consultantplus://offline/ref=DDB9C76C698F78CA8C8AF58B8541950E892E0C70FF013679B001CF024B022A6A71206A95B448N2W3M

AU60

JMHIeHHe CBOOO/JbI HAa CPOK OT CEMHU [0
JIBEHA/|LIAaTH JIET CO IITpadoM B pa3mepe
710 NATUAECATUKPATHOU CYMMBI
KOMMEpPYECKOro TMoJKyna HWad 6e3
TAKOBOTO U C JIMIIEHWEeM MpaBa 3aHUMATh
onpejieJieHHbIE JIOJKHOCTH WIN
3aHUMAaThbCA ornpezesIeHHOU
/eI TeJIbHOCTbI0 HAa CPOK A0 ILIECTU JIET
WY 6e3 TaKoBOTO.

BHUMAHMUE!

Jluno, coBepumiuBlIee NpecTyIJIeHUe, NpeAyCMOTPEHHOe
nyHKTamMiM 1 - 4 HacTosimie CTaTbHM, OCBOOOXKAAETCS OT
yroJIOBHOM OTBETCTBEHHOCTH, ecau OHO AaKTHUBHO
CIIOCOOCTBOBAJIO PACKpPbLITUIO U (WIM) pacciaes0BaHUIO
NpecTylieHus1 M JIM60 B OTHOILUEHHWHM €ero HMeJ0 MecCTo
BbIMOraTe/JIbCTBO IpeaMeTa MOJKyna, JMO60 3TO JIMLO0
JIOOPOBOJIBHO COOOIIMJI0O O COBEPLIEHHOM IMPeCTyIJIEHUU B
OpraH, MMeKlMi IPaBo BO30yAUTh YTr0JIOBHOE AeJI0

7. OTBETCTBEHHOCTbD 3A IOCPEAHUYECTBO
B KOMMEPYECKOM ITOAKYIIE

(ctaTbhsa 204.1 YronoBHoro kojiekca Poccuiickoit @enepanuu)

[TPECTYIIJIEHUE HAKA3AHHUE

1. TocpeagnuyectBo B KoMmMepue- | llITpad B pasmepe A0 4eTbIPEXCOT ThICAY
CKOM TMOJKyIlle B 3HA4YUTEJbHOM | pybJsied, WJU B pa3Mepe 3apabOTHOU

pasmepe

I[JIaTbl UJIX MHOTO AJO0XOJdad OCYKAEHHOI'O
3a nnepuojg A0 mecCtu Mmecdues, UJn B pa3-

Mepe OT NATUKPATHON J10
JIBaAllaTUKPATHON CYMMBbI KOM-
MEepYeCcKOoro MojKyna,

JAU60

orpaHu4eHue CBO60bI Ha CPOK /10 /IBYX
JIET, IM60 HMCIpaBUTEJbHBIMU paboTaMu
Ha CPOK JI0 JIBYX JIET,
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JU60
JIMILIeHUEe CBOOOABbI HAa TOT K€ CPOK CO
mrpadoM B pa3Mepe A0 NITUKPATHOHU
CYMMbI KOMMep4YeCKOro MoAKymna uiu 6e3

TAaKOBOTO
2. IlocpeguuyectBo B koMmMepue- | llITpad B pasmMepe A0 BOCBMUCOT ThICSAY
CKOM IOJIKyTIe, COBEPIIEHHOE: pybJsieil, uad B pasMepe 3apaboOTHOU

a) rpynnoﬁ JIMI 110 IIpeaABaApPUTEJIb- | IIJIAThl UJIM MHOTI'O A0XOJd OCYKAEHHOI'O
HOMY CroBOpy WJ/IM OpPraHM30BaH- | 3d II€epuoJg A0 MeCTHUu MecduneB, HUJIN B

HOU TpyMNIIou; pa3mepe OT  JIeCATUKPATHOH J10
©6) 3a 3aBeloMO He3aKOHHbIE | TPUALATUKPATHON CYMMBI
JlericTBUA (6e3aeiicTBUE); KOMMEPYECKOTr0 MOJAKyNa C JIMIIEHUEM
B) B KPYIIHOM pa3Mepe npaBa 3aHUMaTh onpejieJIeHHbIE

JlOJDKHOCTH WJIH 3aHUMATbCA

omnpejie/IeHHON JesTeJbHOCTbI0 Ha CPOK
J10 IATH JIET WU 6€3 TaKOBOT'0

JU60
JIMIIeHHe CBO6GO0AbI Ha CPOK /10 MSTH JIET
co mrpapom B pasMepe J10
TPUALATUKPATHON CYMMBbI
KOMMepYeCKoro TmojiKyna HWjad 6e3
TAaKOBOTO U C JIMIIIEHUEM NIpaBa 3aHUMATb
omnpe/ie/ieHHbIe JOJKHOCTH WU
3aHUMAaThbCA onpezeeHHON
JleITeJIbHOCTBIO HA CPOK /0 MATH JIET WU
6e3 TaKOBOTO
3. llocpeaHuyectBo B KoMMepue- | LITpad B pazmepe 10 0JHOTO MUJIJIMOHA
CKOM TIOJIKyIle, COBepIIeHHOe B | MATUCOT ThICAY pyO6Jied, UId B pa3Mepe
0c000 KPYIHOM pa3mepe 3apabOTHOM MJIAaTbl MJM HHOTO J0X0Ja
OCY’KJIEHHOT'0 3a Mepuo/i 0 OJJHOTO roja
IecTU MecsleB, WM B pa3Mepe OT
COpPOKaKpaTHOM /10 CEMUJIECATHUKPATHON
CYMMbI KOMMepPUYeCKOTO MOAKYIA C JIUlIe-
HUEM IpaBa 3aHUMaThb oOMNpefesieHHble
JIOJDKHOCTU WJIM 3aHUMAThCS ompejeseH-
HOM JIeATEeJIbHOCTBIO Ha CPOK JI0 LIECTH
JIET UJIH 6€3 TaKOBOTO

JU60
JIMIIeHHe CBOGOJAbI Ha CPOK OT TpeX M0
ceMd JieT co mTpapoM B pasMepe [0
COpPOKAaKpaTHOW CyMMbl KOMMEPYECKOI0
MOJIKYTa UK 6€3 TAKOBOTO U C JIMIIIEHUEM
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npaBa 3aHUMaTh onpejesieHHble
JIOJPKHOCTH WU 3aHUMAThCS
onpe/ieIeHHON JIeITeJbHOCTbIO Ha CPOK
/10 IIECTH JIET UJIM 6e3 TAKOBOTO

4. O6ewmwanue wuau npegioxenue | llITpad B pasmepe A0 0JHOr0 MUJJIMOHA
NoCpeiHUYEeCTBA B KOMMEPYECKOM | pybJield, WJM B pasMepe 3apabOTHOM

NoJKyIe

MJIaThl WJIM MHOTO J0X0Jla OCY>KJEHHOI0
3a epuoz 0 OJTHOT0 I'o/la, UJIU B pasMepe
OT AeCATUKPATHOU A0 ABaJllaTUKPATHON
CyMMbl KOMMEpPYECKOro moAKyHa C

JIMIIeHUEM npasa 3aHUMaTh
onpe/ieJieHHbIe JIOJKHOCTH WU
3aHUMAaThbCA ornpeesIeHHOU

JlesiTeJIbHOCTBIO Ha CPOK 10 TPeX JIeT UJIU
06e3 TaKOBOTO,

JU60
orpaHu4yeHue CB0OOJIbI Ha CPOK OT
OZIHOTO roJia /10 JBYX JIET C JIMIIEHUEM
npaBa 3aHUMaTb onpejieJieHHbIe
JNIOJ>KHOCTH WIH 3aHHUMaThbCA
ornpe/ieJIeHHOW AesTeJIbHOCTbIO Ha CPOK
/10 TpeX JIET UJIM Oe3 TaKOBOTO,

JAU60
JIMILIeHUe CBOOO/Ibl HA CPOK /10 YeThIpex
JeT co umTpapoM B pasMepe [0
NSTHAALATUKPAaTHON CYMMBI
KOMMEpPYECKOro TMOoJAKyna WJu  06e3
TAKOBOT'0 U C JIMIIeHWeM IpaBa 3aHUMaATh
ornpejieJieHHbIe JIOJDKHOCTH WJIn
3aHUMAaThbCA ornpeesIeHHOU
JlesiTeJIbHOCTbhIO HA CPOK 10 TPeX JIeT UJIU
06e3 TaKOBOTO.

BHUMAHMUE!

JIuno, coBepuiMBIIEEe MNPECTYIJIEHUE, NMPEAYCMOTPEHHOe
HACTOosIle  CcTaThbed, OCBOOOXKAAeTcA OT  YroJIOBHOM
OTBETCTBEHHOCTH, €CJId OHO AaKTHMBHO CHOCOGCTBOBAJIO
PacKpbITUIO U (WJM) pacciefOoBaHUI0 MPeCcTyIJIeHUus U
JOOPOBOJILHO COOOLIMJI0O O COBEPLUIEHHOM MNPeCTyIJIeHUU B
OopraH, MMeKI i NPaBo BO30YANTb YTrOJIOBHOE JA€JIO0.
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8. OTBETCTBEHHOCTbH 3A MEJIKUH
KOMMEPYECKHUH MOJKYTI
(ctaTbhsa 204.2 YronoBHoOro kojiekca Poccuiickoit @enepanuu)

[TPECTYIIJIEHUE

HAKA3AHUE

1. KomMepueckuy moAKyn Ha
CyMMY, He MPEeBBIMAILYI0 JAeCATH
ThICAY pyOJier

llITpad B pasmepe A0 cTa NATUIECATH
ThICAY  pybJied WJIUM B  pa3Mmepe
3apab0THOM IJIaThl MJIM WHOrO [JI0X0Ja
OCYXKJIeHHOTO0 3a IepuoJ [0 Tpex
MeCcSIEB,

AU60
ob6s13aTesibHble PabOTHI
JIByXCOT 4acoB,

Ha CpOK no0

JU60
HUCIpaBUTE/bHbIE PAa6OThl Ha CPOK [0
OJlHOTrO TroJla, JHUOO0 OrpaHUYeHUEM

CcB00OO/IbI HA CPOK /10 OJTHOTO T'o/ia.

2. To xe pesdHHe, COBeplUIeHHOE
JIMLIOM, UMEWINYMM CyJUMOCTb 3a
COBepllIeHUue NpeCTyIJIEHUH,
npeAyCMOTPEeHHbIX CcTaTbaAMU 204,
204.1 YK P® sub6o HacTodmen
cTaTbel

IllTpadp B pasmepe [0 NATUCOT ThICAY
pyoJsieli uau B pasMepe 3apaboOTHOU
IJIaThl WJIM MHOTO J0X0Jla OCY>KJEeHHOr0
3a NEPUO/, [0 IECTU MECSILIEB,

JAU60
HUCIpaBUTE/bHbIE PA6GOThbl Ha CPOK [0
OJlHOrO TroJla, JHWOO0 OrpaHUYeHUEM
CBO0OO/IbI HA CPOK /10 IBYX JIET,

JAU60
JIMILIeHue CBOO6OABbI Ha CPOK J0 OJHOIO
roja

9. MIPOBOKALIUA B3ATKHU JIMBO KOMMEPYECKOTI'O ITIOAKYITIA
(ctaTbha 304 YrosioBHOrO0 Koziekca Poccuiickoit @enepaniyiu)

[TIPECTYIIJIEHHE

HAKA3AHHUE

[IpoBokanus B3SITKU
JIN60 KOMMEpPYECKOT0
noJiKymna

IlITpad B pasMepe A0 ABYXCOT ThICAY PyOJIEH UJIU B
pasMepe 3apabOTHOW NJAaThl WJM HHOTO J0X0Ja
OCY>XJI€HHOTO

3a Iepuoj; J0 BOCEMHaJLATH

MeCAILEB,
. _________________________________________________________________________________________________|
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JAU60
NPUHYAMTEJbHbIE PA60THI Ha CPOK /10 MATH JIET C
JIUIIIEHWeM TIpaBa 3aHUMaThb OINpeje/ieHHbIe
JIOJDKHOCTU WJIM  3aHUMAaTbCs  ompejesleHHON
JlesiTeIbHOCTbI0 HA CPOK J0 TpeX JieT W 6e3
TaKOBOTO,

JAU60
JUIIeHWe CB0OOAbl Ha CPOK J0 MATH JIeT C
JIUIIIEHWeM TMpaBa 3aHUMMaTb OMNpeje/ieHHble
JIOJDKHOCTA  WJIM  3aHUMATbCsl  ONpejleJIeHHOMN
JleITEeJIbHOCTbIO Ha CPOK A0 Tpex JIeT WJIU 6e3
TaKOBOTO

B paMKax

3dKOHOJATeJIbCTBA

00 AAMHUHHUCTPATUBHbBIX

I[IpaBOHAPYIIEHHUAX CyleCTBYEeT dAAMHUHUCTPATHBHAA OTBETCTBEHHOCTDb

HPpUAAYECKHUX JIML 34

HE3aKOHHYIO IIepegady, IpeajoxeHnue HNiIn

O6eU_LaHI/Ie OT UMEHH WJIK B UHTEpPECaX HPUIHUYIECKOT O JIMlid JOJI2)KHOCTHOMY
JIMY [JeHer, HEHHDbIX 6yMar, HMHOI'O HMMyHiecCTBd, OKa3aHHUE €My YyCayr
HUMYyIIEeCTBEHHOI'0 XdapaKTepa, lpegocCraBjJjeHrue MMYIIEeCTBEHHbIX IIPpAdB 34
coBepluieHrue B MHTEpeCax AJAHHOI'o HpHUAWUYEeCKOro Jinia AOJIXKHOCTHBIM

JIMIIOM JIeUCTBUK (0e3[erCTBUN),

CBA3aHHOTO C 3dHHMdE€EMbIM HWMH

CJIy)KEOHBIM TOJIOKEHWEM (He3aKOHHOEe BO3HarpakjeHue OT HMEeHHU

IOPUANYECKOro JINLA).

10. HE3AKOHHOE BO3HATPAYK/JIEHUE OT UMEHHU
IOPUANYECKOTO JIULIA

(ctaTbhsa 19.28 Kogekca Poccuiickont Penepanuu
00 al]MMHUCTPATHBHBIX TPABOHAPYILEHUSX)

[TPABOHAPYIIEHHE

HAKA3AHHUE

HesakoHHas nepenaya,
npeJioXKeHHue WU
obeljaHde OT UMEHH WJIU B
HHTEepecax HPUIUIECKOTO
JIULIA JIOJDKHOCTHOMY JIUILY
JleHer, I eHHbIX OymMar,
HHOTO MMYIIECTBa,

llITpad Ha rOpUAMYECKHUX JIMI, B pasMepe /[0
TPEeXKpaTHOM  CYMMbl  JIEHEXXHBbIX  CpPEJICTB,
CTOMMOCTHM IIeHHbIX OyMar, HWHOro MMYIIECTBa,
yCAYT  UMYLIeCTBEHHOTO  XapaKTepa,  HHbBIX
MMYIeCTBEHHbIX IpaB, HE3aKOHHO TMepeJlaHHbIX
WJIHM  OKa3aHHBbIX JIMOO  OOellaHHbIX  WJH
npeJJIOKEHHbIX OT UMEHH PUIUIECKOT0 JIUIA, HO

rycr




N
\“'

/

OKa3aHue eMy YyCIAYyr | HE  MeHee OJHOTO MWJJIMOHA  pybJsied cC
MMYILEeCTBEHHOTO  Xapak- | KOHQUCKauuel [JeHer, LEeHHbIX OyMmar, HWHOro
Tepa, pesoCTaBJIEHUE | UMYIECTBA WU CTOUMOCTH yCayT
MMYILECTBEHHbIX IpaB 3a | UMYILECTBEHHOTO XapakTepa, MHBIX
COoBeplLIeHMe B HWHTepecax | UMYILeCTBEHHbIX IpaB
JI@aHHOTO IOpUUYECKOTO
JINLA JOPKHOCTHBIM JIMLOM
JleMCTBUK  (Oe3/eicTBUI),
CBSI3aHHOT'0 C 3aHUMAEMbIM
UMU CIy>KeOHbIM
N0JIOYKEHUEM
BriieykasanHsle gerictBus, | HiTpad Ha IOPUAUYECKUX JIUI] 210
COBeplUIeHHble B KpYIHOM | TPUALATUKPATHOIO pa3Mepa CyMMBbl JeHEeXHbIX
pasmepe (6osiee 1 MJIH. | CpeACTB, CTOMMOCTM IieHHbIX OyMar, HHOro
pybJsiei) MMYILLeCTBa, YCJIyr UMYLIeCTBEHHOrO XapakKTepa,

MHBIX  HUMYIIECTBEHHbIX  MpaB, HE3aKOHHO

nepejaHHbIX WM OKa3aHHbIX JIM60 00ellaHHbIX
WIH TpeaJio’KeHHbIX OT HMEHH PHUAAYECKOro
JIN1IA, HO He MeHee JIBa/illaTH MUJIJIMOHOB pyb6Jiei ¢

KOHQUCKALlMEX JieHer, LieHHbIX OyMmar, HHOro
HMMYIlleCcTBa WU CTOMMOCTHU yCaAyT
HMMYIeCTBEHHOTO XapakTepa, WHBIX

HMMYIIECTBEHHDbIX IIPAB

BreilieykasaHHble 1eWCTBUS,
COBeplLIeHHble B KPYIHOM
pasMmepe (6osiee 20 MJIH.
pyo6.ieit)

IlITpad Ha rHOpUAUYECKUX JIUIL, B pasMmepe [0
CTOKPAaTHOM  CyMMbl  J€HEXHbIX  CpPeJCTB,
CTOUMOCTH IleHHbIX OyMar, WHOr0 HMYIIECTBa,

ycayr MMy eCTBEHHOI'O XapaKTepa, HHbIX
HUMYILIECTBEHHbIX IIpaB, HE3dKOHHO II€epedaHHBbIX
NN OKa3aHHbIX JIM60 O6€H_IaHHbIX NI

npea0KeHHbIX OT UMEHU PUANYECKOTO JIM1A, HO
He MeHee CTa MUJIJIMOHOB py06Jiel ¢ KOHpHCKauen
JleHeT, IleHHbIX OyMar, MHOrO HMYILecTBa WJIU
CTOMMOCTHM YCJYT MMYIIECTBEHHOTO XapaKTepa,
MHBIX UMYILIECTBEHHBIX MIPaB
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11. PEKOMEHJALIUHA 110 IIPABUJIAM ITIOBEJAEHHUA B CUTYALLUU
KOPPYIIUMOHHOU HAITPABJIEHHOCTH

TEMBI,
00CyKJleHH€e KOTOPBIX C MpeACTAaBUTEJAIMU OPraHMu3alui u
rpakjJaHaMi, 4bsl BbII'04a 3aBUCHUT OT PellIeHUH U AeCTBUMA
CAYKAalMX U paGOTHUKOB, MOKeT BOCIPUHUMATHCA KaK IPOCb6a 0
Jiaye B3SITKHU

" HU3KUK ypoOBeHb 3apabOTHOW IJIaThl CJAYXKallero M HexXBaTKa
JIEHEXXHbIX CPE/ICTB Ha peajM3alUI0 TeX UM UHbIX HYX/;

" jKeJaHUe NPUOOPECTH TO WM HMHOE HMMYUIECTBO, MOJYYUTh Ty HJIHU
MHYIO YCJYTY, OTIIPAaBUTbCS B TYPUCTUYECKYIO MOE3/KY;

" OTCYTCTBHUE PabOThbl y POJICTBEHHUKOB CJYKalllero, paboTHUKA;

" HeoOXOJUMOCTb MOCTYIJIEHUS JeTed cjayKallero (paboTHUKA) B
o6pa3oBaTeJIbHOE yYpeXXKAeHUE U T. 1.

C/10Ba M BbIpaKeHUA CayKauiero (paboTHMKaA), KOTOpPbie MOTYT ObITh
BOCIIPMHATHI KaK IPOCb0a (HaMeK) 0 Aaye B3ATKH

" «BONPOC PEIIUTh TPYAHO, HO MOXKHO»;
= «crnacubo Ha xJ1eb He HaMaXKelllby;

" «JIOPOBOPHUMCSI»;

" «HYXHBbI 60JIee BeCKHe apryMeHTbhI»;

" «HY>KHO O0OCYJIMTh apaMeTphI»;

" «HY YTO JieJaTb 6yaemM?» U T.[.
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JlefiCTBUSI, KOTOPbI€ MOTYT BOCIPUHUMATBLCA OKPY>KAIILIUMHU KaK
corjiacue NpUHATDb B3SITKY

"  [eperoBOpbI 0 nocJjeaytoliem TPYA0yCTPONUCTBE C
opraHu3aluen, KoTopas U3BJEeKJ/a, U3BJIEKAaeT UJIU MOXKET U3BJIEYb BbITOlY
Y3 pelleHUur UK AercTBUM (6e3/1eMCcTBUS) cayxKalero (paboTHUKA);

"  pPOJCTBEHHUKH CJyXallero (paboTHHKA) yCTpauWBalOTCAd Ha
paboTy B OpraHM3alM0, KOTopas U3BJeKJ/a, U3BJIEKAET UJIU MOXKET U3BJIeUb
BBITO/1y U3 €0 pellleHUU UK JelcTBUM (6e31eicTBuU);

"  POACTBEHHUKH CJyKallero (paboTHUKA) COTJIallaloTCSa MPUHSTD
N0JIapOK OT OpraHu3alldM, KOTopas W3BJIeKJa, W3BJEKaeT WJIU MOXKeT
M3BJIeYb BbIFO/Y U3 €ro pelleHur UK JeUCcTBUM (6e31eiCTBUS) U T.[.;

HekoTopble KOCBEeHHbIE MPU3HAKH MPEAJIOKEHUA B3ATKU

"  pasroBOpP O BO3MOXHOU B3TKE HOCUT MHOCKa3aTeJbHbIN
XapaKTep, peub B3ITKOJaTeJisl COCTOUT U3 OJHOCJOXKHBIX IIPEJJIOKEHNUH, He
coZiep>KallluX OTKPbITbIX 3asiBJIEHUHW O TOM, YTO MPH IOJIOXKUTEJbHOM
pelieHuur CIIOPHOT0 Bompoca
OH INepedacT eMy JIEHbI'M WJM OKaXXeT KaKuhe-JM0O YC/IyTrd; HUKaKhe
«OTaCHbIe» BbIPAXXEHUS NIPY 3TOM He JIOMYCKarTCS.

" B xoJe 6ece/ibl B3ATKOJATe b, IPU HAJUYUU CBUJETENEN WU
ayJiuo, BUAEOTEXHUKH, KECTAaMU WJIU MHUMUKOW JAeT MOHSTh, UYTO TOTOB
006CYyUTh BO3MOXXHOCTHU peLIeHUs 3TOT0 BOMpoca B Jpyrou oo6cTaHoBKe (B
JIpyroe BpeMmsl, B ipyroM MecTe).

" CyMMa WJIM XapaKTep B3SATKU He 03BYYHMBAIOTCS; BMeCTe C TeM
COOTBETCTBYWOIIME IMUPPbl MOTYT OBbITh HANKWCaHbl Ha JIMCTKE OyMary,
HabOpaHbl Ha KaJIbKYJISITOpE WJM KOMIIbIOTEPE U MPOJEMOHCTPUPOBAHDI
NOTEeHIMaJIbHOMY B3SITKOIOJIy4aTeJ1o.

"  B3ATKOJATeJib MOXeT HEeOXWJJaHHO MpepBaTh Oeceay U IO/
6/1arOBU/IHBIM NIPE/IJIOTOM NOKHUHYTh [IOMeEIleHHWe, OCTABUB IIPU 3TOM NANKy
C MaTepuaJjiaMHy, KOHBEPT, NOpTdesb, CBEPTOK.
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" B3SATKOJaTeJib MOXKET MepeaZipecoBaTh MPOI0KeHUEe KOHTAKTA
JIpyromMy 4eJIOBeKy, HalpsIMyI0 He CBI3aHHOMY C pellleHHueM BOIpoca.

[[py3HaKyM KOMMEpPYEeCKOro moAKyla aHaJIOTUYHbI NPH3HAKaM
B3ATKM.

Bammu aecTBUA B cjly4yae npeajoKeHUus Uiu
BbIMOTraTe/JIbCTBA B3ATKHU

"  BeCTH Ccebs KpaliHe OCTOPO>KHO, BEXKJIMBO, 6€3 3aUCKUBAHMUS, He
JlONyCcKasi  ONpPOMETYMBBIX  BbICKAa3blBAaHUW, KOTOpble MOIJIA OBl
TPaKTOBaTbCA  B3sATKoAaTeseM  (B3STKOBbIMOTaTeseM) JMOO  Kak
TOTOBHOCTb, JINOO KaK KATErOPUYECKUU OTKA3 NPUHSATH ([AaTh) B3ATKY;

"  BHMMAaTeJIbHO BbICJYIIATh U TOYHO 3alIOMHUTH MPeAJI0KEHHbIE
BaMm ycnoBus (pa3Mepbl cyMM, HAUMEeHOBaHWE TOBAPOB M XapaKTep YCIVT,
CPOKU M CIOCOOBI NepeAayu B3SATKHA, ¢opMa KOMMEPYECKOTO MOJKYIa,
N0CJIe/IOBAaTEJbHOCTD pPellleHrs BOIPOCOB);

"  [oCTapaThbCsl IepeHecTH BONMPOC O BpEMEHU U MecTe mepejiadyu
B3SITKHU [0 CJleiylolleil 6ece/ibl M MPeIJI0KUTh X0polo 3HakoMoe Bam MecTo
JUIs CJIeAYIOLEN BCTPEYY;

" He OepuTe UHHUIMATHBY B pasroBope Ha Ccebs, OoJiblIe
«paboTalTe HA IPUEM», TO3BOJIIUTE NOTEHI[MAJTBHOMY B3SITKOMOJy4YaTe 0
(B3ATKOZATEJI0) «BBITOBOPUTHLCS», COOOIIMTL BaM Kak MOXHO O0OJiblie
MHQOpMaI1y;

" npd Haauuuu y Bac pgukTodoHa mocTapaTbcs 3amucaTh
(CKpBITHO) Npe/iIoKEHUE O B3ITKE UJIU €€ BbIMOTaTeJIbCTBE.

YTo cieayeT npeANpPUHSTH Cpa3y nocjie cBepumuBuierocs ¢gakra
npeAJoKEeHUA UJIU BbIMOTAaTe/IbCTBA B3ATKU?

YBeJOMUTb NpeACTaBUTEs] HaHuUMaTess (paboTondaTesisi), OpraHbl
- MPOKYypaTypbl WJU APYrHde rocyAapCTBEHHble OpraHbl 000 BCeX Caydasx
obpallleHHMs] K HeMy  KaKUX-JM0O0 JIWI[ B I1eJfIX CKJIOHEHUs €ero K
COBEpIIEHHI0 KOPPYNIIMOHHBIX MpPaBOHApYIIeHWH, B TOM YHCJIE
npeaJioKeHUe U BbIMOTaTebCTBA B3ATKU (cm. 9 PedepaibHO20 3aKOHA om
25.12.2008 Ne 273-®3 «0 npomusodelicmguu Koppynyuu»).

[Ipy mnosaydeHMH TpaKAAHCKUM CHAyKallUM [peJJIOKEHUA O
- COBEpUIEHUMU  KOPPYNLMUOHHOTO  MpaBOHApylleHWss OH  06s3aH
He3aMeJJIUTEJNbHO, a €eC/JM yKas3aHHOe IpeJJioKeHUe IIOCTYIIUJIO BHe
CIY>XeO0HOr0 BpeMeHM, He3aMeAJIMTeJbHO IpPU NEepBOW BO3MOXKHOCTH
YBEJJOMUTb TpeJCTaBUTeJsl HaHuMMaresasd (HayaJabHHUKa [J1laBHOTrO
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ynpaBJieHusi  chnenuasbHblx mnporpamMMm  [IpesupeHta  Poccuiickoit
®enepanuu) (npukas I'YClla om 22 anpeas 2010 2. N2 15).

[Ilpy nosyyeHMH pabOTHUKOM OpPraHU3aLUM, NOJBEJOMCTBEHHOMN
- ['YCIly, npea/iokeHHs1 0 COBEPLIEHUH KOPPYNIMOHHOTO PaBOHAPYILIEHHUs
OH 00513aH He3aMe/IJINTEJIbHO, a eCJIM YKa3aHHOE NpeJIo’KeHHe MOCTYNII0
BHe paboyero BpeMeHH, He3aMeJJIUTeJbHO NMPU NEepBOH BO3MOXKHOCTH
NpeJCTaBUTh B CTPYKTYpHOE TMOJipa3fieJieHhe OpraHU3alUu WJIU
JIOJDKHOCTHOMY JIMIY, OTBETCTBEHHOMY 3a paboTy Mo npoduIaKTHKe
KOPPYIMUMOHHBIX U UHBIX PABOHAPYILIEHUN B OPTraHU3alUHU YBeAOMJIEHUE
o ¢akTe oOpalleHUs B LeJSAX CKIOHEHUS K COBEPIIEHUIO KOPPYIIIMOHHBIX
npaBoHapyuieHui (npuka3 I'YClla om 22 dekabpsi 2014 2. Ne 84).

BHUMAHMUE!

HeBbIno/IHEeHHEe TroCyAapCTBEHHBIM IPAaXKJAAHCKHM CIYKALUM
0653aHHOCTH 110 YBeAOMJIEHUIO O C/Iy4YasX NpeAJIOKeHHUs eMy
(BbIMOraTe/JbCTBa) B3ATKH SBJAETCA IpPaBOHApyLIEHUEM,
BJIEKYILIIUM YBOJIbHEHHUE C TOCyJapCTBEHHOMN CJIY>KObl JIM6O
IpUBJIedYeHHEe ero K MHbIM BHJAaM OTBETCTBEHHOCTH B
COOTBETCTBHUM C 3aKOHOAaTe IbcTBOM Poccuiickoi Pesepanuu.

IPAYKAAHE.
HE NABAHTE B3ATOE!

OGPALLANTECH B TPOWKY C IKANOGAMN HA
BLIMOTATENEW B3ATKWs BALLA MMANOBA BYAET
PACCMOTPEHA  HEMEZERHO.

CYPOBAR KAPA WIET B3ATOYHWHA.
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MMOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOI'O CYJA
POCCUHNCKOHN ®EJJEPAIIUU
Ne 24
r. MockBa 9 uroas 2013 r.

O cyneOHOII MpaKTHKe 10 J1eJ1aM 0 B3ATOYHHYECTBE U 00 HHBIX
KOPPYNIHOHHBIX MPeCTYIUICHUsSIX

Mex1yHapoaHoe COOOIIeCTBO, CTpEeMsICh BhIpaboTaTh d(PPEeKTUBHBIE MEPHI IO
OpEeaynpexICHUIO U UICKOPEHEHUIO KOPPYIILIUU, TPUHSIIO Psii JOKYMEHTOB, K KOTOPBIM
oTHOcATCS KoHBeHIMM Opranuzanuu O0beauHeHHbix Hanuit (Hanpumep, KonBenuus
npotuB Koppynuuu), Kousenuus Cosera EBpornibl 00 yronoBHONW OTBETCTBEHHOCTH 32
Koppymniuio, KouBeHius no 6opb0e ¢ MoJKynoM HHOCTPAHHBIX I0KHOCTHBIX JIULL TIPU
OCYIIECTBIICHUM  MEXKIYHAPOJIHBIX  KOMMeEpuUeckux  caenok  OpraHuzanuu
HKOHOMUYECKOTO COTPYAHUUECTBA U PA3BUTHS U JP.

B »3TMx gokymMeHTax OTMeEUaeTcs, UTO KOPPYIIHUS TPEeBpaTWwiach B
TPaHCHALMOHAJILHOE SIBJIEHUE, KOTOPOE 3aTParuBaeT BCE CTPaHbl. DTUM OOYCIIOBICHO
UCKJIIOYUTENIbHO Ba)KHOE 3HAUEHUE MEXKIYHAPOJIHOTO COTPYAHHMYECTBA B 00JacTH
MpEeAYNPEXACHNUS] KOPPYILIMHU U OOpbOBI C HEM.

B Poccuiickoii denepanny MpaBoOBYIO OCHOBY MPOTHBOJCHCTBUS KOPPYIIIUU
coctapisitor Koncrtutynus Poccuiickoit @enepanuu, oOmenpu3HaHHbIe TPUHIIAITB U
HOPMBI MEXIYHApOAHOTO MpaBa, MeXKIyHApOIHbIE T0TOBOPHI Poccuiickoit deneparum,
®denepanbHbiii 3ak0H OT 25 nekadbps 2008 roga Ne 273-D3 «O mpoTuBOACHCTBUN
koppynuun», @Denepanbublii 3akoH oT 7 asrycta 2001 roma Ne 115-®3 «O
MIPOTUBOJICUCTBUHN JIETanu3allii (OTMBIBAHUIO) JTOXOJOB, MOJYYEHHBIX MPECTYITHBIM
nyTeM, 1 (UHAHCUPOBAHUIO TEPPOPU3Ma» M JIPYrMe HOPMATUBHBIC MPABOBBIC AKTHI,
HaIpaBJIeHHbIC HA TPOTUBOJICHCTBUE KOPPYIIIIUH.

B nensx yrosoBHO-paBoBOro odecrneyeHus: NpOTUBOJIEHCTBUS KOPPYNLUU U B
MHTEpEecax BBIOJHEHUS MEXKIYHAPOJIHBIX 0053aTeNbCTB  YTOJIOBHBIM  KOJEKC
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Poccuitckonn  @enepaunu  yCTAaHABIMBAET OTBETCTBEHHOCTh 34  COBEPIICHUE
KOPPYNIIMOHHBIX NpecTyIieHnil. Cpeiu HuX HauboJiee pacipoCTpaHEHHBIM U OITaCHBIM
SBJISETCS B3ATOYHUYECTBO. OHO MOCATaeT Ha OCHOBBI TOCYAApPCTBEHHOW BIIACTH,
HApyILIaeT HOPMAJIBHYIO VIIPABJICHYECKYIO JEATCIBHOCTh T'OCYJAApPCTBEHHBIX W
MYHUILIMTIATBHBIX OPraHOB U YUPEKJICHUM, MOJPHIBACT UX aBTOPHUTET, AeOpPMHUPYET
[PAaBOCO3HAHUE TPAXKIAH, CO3/aBasi y HUX MPEACTABICHUE O BO3MOXKHOCTU
YAOBJIETBOPEHUS JIMYHBIX M KOJUICKTUBHBIX UHTEPECOB IYTEM MOJAKYIIA JOJKHOCTHBIX
JIMLL, NPENSATCTBYET KOHKYPEHIUH, 3aTPYAHAECT IKOHOMUYECKOE PA3BUTHE.

[IpaBocynue mo jenam O B3STOYHMYECTBE W 00 WMHBIX KOPPYHITMOHHBIX
MPECTYIJICHUAX JOJDKHO OCYIIECTBIISITRCS Ha OCHOBE COOJIOJICHUS] TPUHIIMIIOB
HE3aBHUCUMOCTH CYJIeOHOM BJIACTH, COCTSA3aTCIIPHOCTH M PaBHOIIPABHSA CTOPOH,
coOJIroIcHUS TIpaB M CBOOOJ| YellOBEKa, B CTPOTOM COOTBETCTBHH C TPEOOBAHUSIMH
YTOJIOBHOTO M YTOJIOBHO-TIPOLIECCYATbHOTO 3aKOHOJATEIIbCTBA.

B cBsi3u ¢ BompocaMu, BOSHUKAIOIIMMHU Y Cy/I0B MPH PACCMOTPEHUHN YTOJOBHBIX
aen o B3sTounndectse (ctaThk 290, 291 u 291.1 YK P®) u 06 UHBIX CBSI3aHHBIX C HUM
MPECTYIICHUSAX, B TOM YHCJIE KOPPYIIIMOHHBIX (B YaCTHOCTH, MPETyCMOTPEHHBIX
cratbsimu 159, 160, 204, 292, 304 YK P®), u B nensax odbecrieueHus €AUHCTBA CYAeOHON
npaktuku [lnenym BepxoBHoro Cypa Poccuiickoii ®epepaiuu, pyKOBOJCTBYSCh
cratbeit 126 Koncrurynuu Poccuiickoit @enepanuun, crarbsimu 9, 14 denepaibHOTO
KOHCTUTYITMOHHOTO 3akoHa OT 7 deBpanss 2011 roga Ne 1-OK3 «O cynmax oOmei
ropucaukiu B Poccuiickoit denepannn», MOCTAaHOBISET NaTh CyJaM CIEAYIONINe
pa3bsCHEHUS:

1. Ilpu paspemieHun Bompoca O TOM, COBEPIIEHO JM KOPPYHIMOHHOE
MPECTYIJICHUE JIOJDKHOCTHBIM  JIMIIOM, JIMIIOM, 3aHUMAIOIIUM TOCYIapCTBEHHYIO
nomkHOCTh Poccuiickoit denepannu 1ub0 rocydapCTBEHHYIO JOIKHOCTh CyOBEKTa
Poccuiickon denepanyn, THOCTPAHHBIM JOKHOCTHBIM JIMIOM, JTOJKHOCTHBIM JIMLIOM
nyOIMYHON MEeXTyHapOAHOW OpraHu3aluu (Janee - JAOHKHOCTHOE JIMI0), a PaBHO
JMIIOM, BBIMOJHSIOMIMM yTpaBieHUYeCKne (YHKIMU B KOMMEPYECKOW WM HWHOU
OpraHM3aIliy, CyJaM ClIeyeT PyKOBOJCTBOBAThCS MpuUMedaHusMH 1, 2 u 3 K cTaThe
285, npumeuanuem 2 k cratbe 290, npumeuanueM 1 k ctarbe 201 YK P®, yuutsiBas
IIPY ’TOM COOTBETCTBYIOIINE Pa3bsICHEHUS, COAEpKaluecs B mocTaHoBieHuu [lnenyma
BepxoBnoro Cyna Poccuiickoit ®enepanun ot 16 oktadps 2009 roma Ne 19 «O
CyJ1Ie0HOM TTpaKTUKE 10 JIeJIaM O 3JI0yNOTPEOIICHUH TOHKHOCTHBIMU MOJTHOMOYHSIMU U
O MPEBBIIICHUH TOKHOCTHBIX MTOJTHOMOYHI».

OOpatuTh BHUMaHUE CYJ0OB Ha TO, YTO K HHOCTPAHHBIM JOJDKHOCTHBIM JIMLIAM U
JOJKHOCTHBIM JIMIIAM MTyOJIMYHON MEXTyHApOAHOU opraHu3aiuu B ctaThix 290, 291 u
291.1 YK P® otHocATcsS JuIa, MNpU3HABAEMBbIE TAKOBBIMH MEXKIYHAPOIHBIMU
noroBopamu Poccuiickoit denepannu B 0071acTH MPOTUBOACUCTBUS KOPPYIIIUH.

[Ton nHOCTpaHHBIM JOKHOCTHBIM JIMIIOM ITOHUMAETCs JT1000€e Ha3HAaYaeMoe Wi
n3bupaeMoe JIMI0, 3aHUMAIOIIEE KaKyr-THOO JODKHOCTh B 3aKOHOJATEIHHOM,
UCIIOJIHUTENIbHOM, aJMHMHHUCTPAaTUBHOM WJIM CyA€OHOM OpraHe HWHOCTPAHHOIO
rocyapcTBa, 1 Jito00€e JIUIIO, BHIMOJHAIONIEE KaKyl0-T100 MyOIuuHy0 GYHKIUIO IS
_______________________________________________________________________________________________________________________|

rycr


consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD022922263E1A5C1AEDD784868C226216AA9DFDE0FW6r8J
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD022922263E1A5C1AEDD784868C226216AA9DFDE01W6rAJ
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD022922263E1A5C1AEDD784868C226216AA9DFDE00W6r6J
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD022922263E1A5C1AEDD784868C226216AA9DFDB096C6084W2rFJ
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD022922263E1A5C1AEDD784868C226216AA9DFDB096C6085W2rFJ
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD022922263E1A5C1AEDD784868C226216AA9DFDE0CW6rEJ
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD022922263E1A5C1AEDD784868C226216AA9DFDB096F6F86W2rEJ
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD022922263E1A5C1AEDD784868C226216AA9DFDB096F6F8CW2r9J
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD02A9C2761B5F2C3FF88764D60926E3124ECD2DA0C68W6r7J
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD32193266CE4A5C1AEDD784868C226216AA9DFDB096E6682W2rFJ
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD32193266CE4A5C1AEDD784868C226216AA9DFDB096E668CW2r9J
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD022922263E1A5C1AEDD784868C226216AA9DFDFW0rBJ
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD022922263E1A5C1AEDD784868C226216AA9DFDB096F6E83W2rFJ
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD022922263E1A5C1AEDD784868C226216AA9DFDB096F6E83W2rCJ
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD022922263E1A5C1AEDD784868C226216AA9DFDE01W6rDJ
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD022922263E1A5C1AEDD784868C226216AA9DFDB096D6587W2r9J
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DADB219B2369E8F8CBA684744AW6rFJ
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD022922263E1A5C1AEDD784868C226216AA9DFDE0FW6r8J
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD022922263E1A5C1AEDD784868C226216AA9DFDE01W6rAJ
consultantplus://offline/ref=66A403CEE85E34B03A0BEEE4241018DAD022922263E1A5C1AEDD784868C226216AA9DFDE00W6r6J

w
\N

MHOCTPAHHOI'O TOCYIaPCTBA, B TOM YHCIIE JIsl TyOJIMYHOTO BEIOMCTBA WJIY ITyOJIMYHOTO
npeanpusaTus (Harpumep, MUHUCTP, M3p, CYJIbsl, IPOKYPOP).

K A0mKHOCTHBIM JIMLIaM TTyOJTUYHOM MEXIYHAPOIHON OpraHu3aluu OTHOCSITCS,
B YAaCTHOCTH, YJIEHBl MApJAMEHTCKHX COOpaHHUI MEXIyHapOJHBIX OpraHu3alui,
YYaCTHUKOM KOTOpBIX sBisieTca Poccurickas Dexepanus, JMua, 3aHAMAIOLIME
CyneOHbIE OJDKHOCTH JII00OTO MEXAYHAPOIHOTO Cyna, IOPUCAUKINS KOTOPOTO
npusHana Poccuiickoit @enepanuen.

2. Ilpu paccMOTpeHHUH AEN O MPECTYIUICHUSX, MPEAYCMOTPEHHBIX cTaThel 290
YK P®, cynam HeoOXoIMMO HMETh B BHUAY, YTO B O3TOM CTaThbe YCTAHOBJIEHA
OTBETCTBEHHOCTh 3a IOJIyYEHUE B3STKU: a) 3a COBEPIICHUE JIOJKHOCTHBIM JIMIIOM
BXOJISIIIIUX B €ro CIayKeOHbIE TOJHOMOYMS JCHCTBUM (O€37eHCTBHUE) B TIOJB3Y
B3SITKOJIATENsI WM TIPEJICTABIAEMBIX UM JIHUIl, 0) 32 CIIOCOOCTBOBAHUE JOJKHOCTHBIM
JIUIIOM B CHJTY CBOETO JOJDKHOCTHOTO TMOJIOKEHUSI COBEPIICHUIO YKa3aHHBIX JTEeUCTBUI
(6e3nelicTBHIO0), B) 32 0011I€€ MOKPOBUTEIHCTBO WM MOMMYCTUTENIBCTBO O CIYKO0€, T) 3a
COBEpIIIEHNE JOJDKHOCTHBIM JIMIIOM HE3aKOHHBIX JeHCTBUI (0e31eHCTBIE).

3. Tlox BXOOAmMMMHU B CIIyeOHbIE MOTHOMOUYMS AcHCTBUSMU (Oe31eHCTBHEM)
JIOJDKHOCTHOTO JIMIIA CIEAYeT MOHUMATh Takue AercTBuUsl (0e31eicTBIE), KOTOPhIE OHO
MMeeT NpaBo U (WIM) 00513aHO COBEPIIUTH B MpPEAEax €ro Ciy>KeOHONW KOMITETEHLIUU
(Hampumep, COKpaIieHNe YCTAHOBIEHHBIX 3aKOHOM CPOKOB PACCMOTPEHUS 00pallieHus
B3ATKOJATENS,, YCKOPEHUE MPUHATHS JIOJDKHOCTHBIM JIMIIOM COOTBETCTBYIOIIETO
perieHusi, BbIOOpP JOJKHOCTHBIM JIMIIOM B TMpEJeiax CBOCH KOMIETEHIIMU WM
YCTaHOBJICHHOTO 3aKOHOM YCMOTpPEHHS HanboJjee OJaronpusTHOTO JJI B3STKOJATEINs
WJIU TIPEJICTABIISIEMBIX UM JIUI] PEIICHUS).

4. CnocoOCTBOBaHME [TOJDKHOCTHBIM JIMIIOM B CHUJy CBOETO JIOJKHOCTHOTO
MOJIOKEHUSI COBEPILICHUIO ACHCTBUM (0€3ACHCTBUIO) B TMOJB3Y B3SATKOJATENS WA
MPEJCTABIAEMbIX KM JIMI[ BBIPAXAETCS B MCIIOJIB30BAHUU B3STKOMOJIyYaTeIeM
aBTOpUTETa M WHBIX BO3MOXKHOCTEM 3aHUMAaeMOW JOJDKHOCTH JUIsl OKa3aHWs
BO3JICICTBUSI Ha APYrUX JOJDKHOCTHBIX JIMI[ B LEJSAX COBEPIICHHUS UMM YKa3aHHBIX
nemncTBuii (0e3mercTBrs) 1Mo ciryx)0e. Takoe BO3IEHCTBHE 3aKIIOYACTCS B CKIOHEHUU
IPYroro JOJDKHOCTHOTO JIMIIa K COBEPIICHHID COOTBETCTBYIOIIMX JEHCTBUI
(Oe3neiicTBUIO) TyTEM YTOBOPOB, OOCHIaHUM, IPUHYXACHUS U JIP.

[Ipu 5TOM nOTy4Y€HHE AOJKHOCTHBIM JIMIIOM BO3HATPAXKICHUS 34 UCII0JIb30BAHHE
UCKIIFOYUTEIBHO JIMYHBIX, HE CBS3aHHBIX C €ro JOJDKHOCTHBIM ITIOJOKEHHUEM,
OTHOIIICHUI HE MOXKET KBaMuiupoBarhcs 1o crarbe 290 YK P®. B stux ciygasx
CKJIOHEHHUE JTOJPKHOCTHOTO JIMIIA K COBEPILICHUIO HE3aKOHHBIX JIeUCTBH (0€31eHCTBHUIO)
no ciyx0e MOXeT TMpU HaJUYMM K TOMY OCHOBAHHMM BJ€Yb YrOJIOBHYIO
OTBETCTBEHHOCTh 3a WHBIE TMPECTYIUICEHUs (HAMpUMep, 3a MOJCTPEKATENbCTBO K
37I0yNOTPEOICHUIO JOKHOCTHBIMU MOJTHOMOYHUSMU WM MPEBBIIIEHUIO TOHKHOCTHBIX
TTOJTHOMOYHM).

5. Cynam cremyeT UMETh B BHJY, YTO TNPU TOJYYCHHH B3SATKH 3a oOIIee
MMOKPOBUTEIHCTBO WJIM TIOMYCTUTEIBCTBO IO CIY)KOE KOHKPETHBIE JEeHCTBUS
(6e3meiicTBUE), 32 KOTOPBIE OHA MOJTy4YeHa, HA MOMEHT €€ IPUHSITHUS HE OrOBapUBAIOTCS
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B3STKOJIATEJIEM W B3ATKONOJIy4YaTEJIEM, a JIMIIb OCO3HAIOTCS MMHU KaK BEpOSITHBIE,
BO3MOXHBIE B OyaylIEM.

OO011ee TOKPOBUTENIBCTBO MO CIIY’0€ MOKET MpPOSBISTHCSH, B YACTHOCTH, B
HEOOOCHOBAaHHOM HAa3HAYeHWM TMOJYMHEHHOIO, B TOM YHCIIE B HapyllIeHUE
YCTaHOBJICHHOTO TIOPsiJIKa, Ha 00JIE€ BHICOKYIO TIOJKHOCTh, BO BKIIFOYEHUH €0 B CITUCKU
JIML, NPEICTABISAEMbIX K OOLIPUTEIbHBIM BBIIIATAM.

K momyctutenscTBy 1o ciry>x0e OTHOCUTCSI, HAaIPUMEp, COTJIACHE T0JKHOCTHOTO
JMIA KOHTPOJIMPYIOIIET0 OpraHa He MPUMEHATHh BXOSIIUE B €0 MOJHOMOYUS MEpPHI
OTBETCTBEHHOCTH B CIIy4ae BBISIBJICHHUS COBEPIIEHHOTO B3STKOAATEIEM HAPYIICHHUS.

OTtHocsimecs: K o01ieMy MOKPOBUTENBCTBY WM MOMYCTUTENLCTBY IO CIIyK0e
neiicTBus (0e31eCTBUE) MOTYT OBITh COBEPILIEHBI TOJKHOCTHBIM JIUILIOM B MOJIB3Y Kak
IIOJIYMHEHHBIX, TaK M HMHBIX JHL, Ha KOTOPBIX PACIPOCTPAHAIOTCS €r0 HAJI30pHbBIE,
KOHTPOJIbHBIE WJIM WHble (QYHKIUU MNPEICTABUTENsT BJIACTH, a TaKXKe €ro
OpraHU3alMOHHO-PACTIOPSIAUTENbHBIE (YHKIUU.

6. [lox He3akOHHBIMM JeWcTBUSAMU (Oe3AeiCTBHEM), 32 COBEPILIEHUE KOTOPBIX
JOJKHOCTHOE JIULIO MOJY4YrIIo B3ATKY (4acTh 3 ctatbk 290 YK P®), cnenyer moHuMarth
nevictBusi  (Oe3eCTBUE), KOTOPBIC: COBEPIICHBI  JOKHOCTHBIM  JIMIIOM  C
HCIIOJIb30BAaHUEM CITYKEOHBIX MOJHOMOUYMM, OJJHAKO B OTCYTCTBUE MPETYCMOTPEHHBIX
3aKOHOM OCHOBAHUM WJIHM YCIIOBUW JUISI UX PEaJu3allMH; OTHOCITCS K MOJHOMOYHSAM
JAPYroro JOJKHOCTHOTO JIMIA; COBEPLIAKOTCSA JOJDKHOCTHBIM JIMIIOM €IUHOJIMYHO,
OJIHAKO MOIJIA OBITh OCYILIECTBJIECHBI TOJIBKO KOJUIETHAIBHO JMOO MO COTJIACOBAHUIO C
APYTUM JOJKHOCTHBIM JIMIIOM WJIM OPraHOM; COCTOSIT B HEHCIIOJIHEHHUU CIIy>KEOHBIX
00513aHHOCTEH; HUKTO U HU NPU KAaKUX OOCTOATEILCTBAX HE BIPABE COBEPILATH.

K HuM, B yacTHOCTH, OTHOCATCS asibcuuKaIyst J0Ka3aTeIbCTB [0 YTOJIOBHOMY
7eJly, HEWCIIOJHEHHWE MPEAyCMOTPEHHOW 3aKOHOM OOSI3aHHOCTH 110 COCTaBJICHUIO
IpoOTOKOJIa 00 aJIMUHUCTPATHBHOM TMPABOHAPYIICHUH, NPUHATHE HE3aKOHHOTO
pElIeHNs] HA OCHOBAaHUU 33aBEIOMO MOJJIOKHBIX JOKYMEHTOB, BHECEHUE B JIOKYMEHTHI
CBEJICHUM, HE COOTBETCTBYIOIINX AECHCTBUTEIBHOCTH.

[ToyueHne MOMKHOCTHBIM JIMLIOM B3SITKA 34 MCIOJIb30BAHHUE JOJKHOCTHOTO
MOJIOKEHHUS B IEJIAX CIOCOOCTBOBAHUSI COBEPIICHUIO IPYTMM JTOJIKHOCTHBIM JIHUIIOM
HE3aKOHHBIX JeHCTBHUI (Oe37eiCTBHIO) MO CiIy)k0€ HAMJICKHUT KBATU(PHUIMPOBATH 1O
yactu 3 ctateu 290 YK PO.

7. He oOpasyeT cocTaB MOJy4Y€HHUS B3ATKH TMPUHATHE TOJKHOCTHBIM JIUIIOM
JE€HET, YCIyT HMYIIECTBEHHOIO XapakTepa H T.I. 3a COBEpPLICHHUE JEHCTBUUI
(Oe3neiicTBUE), XOTS U CBSI3aHHBIX C HCIOJHEHUEM €ro mnpodeccHoHaTIbHBIX
00513aHHOCTEM, HO TIPU TOM HE OTHOCSIIMXCS K MOJTHOMOYHUSAM MPEACTABUTENS BIACTH,
OpraHU3alMOHHO-PACIIOPSIAUTENbHBIM MO0  aJAMUHUCTPATUBHO-XO035HCTBEHHBIM
byHKITUSM.

8. OTBETCTBEHHOCTh 3a IIOJY4Y€HHUE, JAady B3SITKH, IOCPEIHUYECTBO BO
B35ITOYHHYECTBE HACTYIIAET HE3ABUCUMO OT BPEMEHH MOJIYUEHUS TOJPKHOCTHBIM JTUIIOM
B3SITKH - JIO WJIM TIOCJIC COBEPIICHUS UM JIeHCTBUIA (0€31eCTBHsI) IO CITyKO0€ B TIOJIb3Y
B3SITKOJATENs UM MPEACTABIIIEMbIX UM JIUI, a TaKKe€ HE3aBUCUMO OT TOTO, ObLIN JIK
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yKa3aHHble JedcTBus  (Oe3nedicTBue) 3apaHee  OOYCIOBJEHBI  B3SITKOW — WJIU
JIOTOBOPEHHOCTBIO C TOJKHOCTHBIM JIMIIOM O MEpeIaye 3a UX COBEPILICHUE B3STKHU.

9. Ilpenmerom B3sTouHmuectBa (ctatbu 290, 291 um 291.1 VK P®) wu
koMmmepueckoro mnojakyna (ctates 204 YK P®), napsay ¢ jAeHbraMu, EHHBIMHU
Oymaramu, HWHBIM HWMYIIECTBOM, MOTYT OBITh HE3aKOHHBIE OKa3aHHUE YyCIyT
MMYILIECTBEHHOT'O XapaKTepa U NPel0CTaBICHUE UMYILIECTBEHHBIX MPAB.

[Ton HE3aKOHHBIM OKa3aHUEM YCIIYT UMYILIECTBEHHOIO XapakTepa Cyaam Clie1yeT
MOHUMATh TPEJOCTABICHUE JOJDKHOCTHOMY JIMIy B Ka4yeCTBE B3ATKU JIFOOBIX
MMYIIECTBEHHBIX BBHITOJl, B TOM YHCIE€ OCBOOOXKICHHE €ro OT HMMYIIECTBEHHBIX
00s13aTeNBCTB (HANIPUMEpP, MPEAOCTABICHUE KpeAuTa C 3aHWKEHHOM MPOICHTHOU
CTaBKOW 3a TIOJNIb30BaHUE UM, OecIUlaTHbie JHOO0 10 3aHMKEHHONW CTOMMOCTU
MPEJOCTABICHUE TYPUCTUUYECKUX MYTEBOK, PEMOHT KBAapTUPbI, CTPOUTEILCTBO JayH,
nepejadya HMMYIIECTBAa, B YAaCTHOCTU aABTOTPAHCIOPTA, HJs €ro BPEMEHHOIO
WCIIOJIb30BaHUs, MPOLIEHUE JOJra WM UCIOJHEHHE O00s3aTeNbCTB MEpesa JIPYyTruMU
JIUTIAMH ).

HMmy1iecTBeHHBIE MTpaBa BKIIIOYAIOT B CBOM COCTaB Kak MPaBO HA UMYILIECTBO, B
TOM 4HCJi€ MPaBO TPeOOBaHUS KPEOUTOPA, TaK U MHBIE NpaBa, UMEIOUIUE JTEHEKHOE
BBIPOKEHHE, HANPUMEP HUCKIIOYUTENIBHOE MPAaBO HA Pe3yibTaThl MHTEIIEKTYyalbHOU
JeSITeLHOCTH U MPUPABHEHHBIE K HUM CpeJICTBA MHAUBUyanu3aiuu (ctaths 1225 I'K
P®). IlonydyeHnne B3ATKM B BUJE HE3aKOHHOTO MPEAOCTABICHUS TOJKHOCTHOMY JIHILY
MMYLIECTBEHHBIX IpPaB NPEANOJIaracT BO3HUKHOBEHHWE Y JIMIA IOPUIAYECKHU
3aKpEIJICHHOW BO3MO>KHOCTH BCTYIUTh BO BIAJCHHUE WINA PACHOPSAUTHCA UYKUM
MMYIIIECTBOM KaK CBOMM COOCTBEHHBIM, TPEOOBATh OT JIOJDKHHUKA HCIIOTHEHHUS B €ro
MOJIb3y UMYIIECTBEHHBIX 0053aTE€NbCTB U .

[lepenanHoe B KauecTBE B3ATKM WM IMPEAMETa KOMMEPYECKOrOo MOAKyNa
MMYIIIECTBO, OKa3aHHbIE YCIYI'HM UMYIIECTBEHHOIO XapaKTepa WJIH MpPeJOCTaBICHHbIC
MMYIIECTBEHHBIE TIpaBa JOJDKHBI TMOJYYUTh JICHEKHYHO OIIEHKY Ha OCHOBAaHUU
MPEACTABICHHBIX CTOPOHAMM JIOKA3aTEIbCTB, B TOM YHUCJE MPU HEOOXOAUMOCTH C
YYETOM 3aKIHOYEHUS IKCIIEPTa.

10. IlonyueHne m gava B3ATKH, @ PABHO HE3aKOHHOI'O BO3HAIPAXKICHUS IPU
KOMMEPYECKOM  TOAKYIe, TMOCPEIHUYECTBO BO  B3ATOYHHUYECTBE B  BHUJE
HEMOCPEICTBEHHOM Mepejaun B3sITKA CUUTAIOTCS OKOHYEHHBIMH C MOMEHTA MPUHSATHUS
JOJDKHOCTHBIM JIMLIOM JIMOO JIMIIOM, BBIMOJHSIONIUM YIpaBieHUYeCKUue (PYHKIMU B
KOMMEPYECKOM WJIM MHOW OpraHu3aIiu, XoTs Obl YaCTH MepejaBaeMbIX eMy [IEHHOCTE!
(Hanmpumep, ¢ MOMEHTa Mepelaud UX JHMYHO JOJKHOCTHOMY JIMILY, 3aUMCIICHUS C
corjacusi JOHDKHOCTHOTO JIMIIA HAa CYET, BIIAJEIbIEM KOTOPOTO OHO siBisiercs). [lpu
ATOM HE UMEET 3HAY€HHUs, MOJYYWIIM JIM YKa3aHHbIE JHIAa PEaIbHYI0 BO3MOXXHOCTb
MOJIb30BaThCS WJIM PACHOPSKAThCS MMEepeJaHHbIMM KM LEHHOCTSIMHU IO CBOEMY
YCMOTPEHHIO.

Ecnu B3siTKOAaTENb (ITOCPEIHNUK) HAMEPEBAJICS NIEPEATh, A TOJPKHOCTHOE JIULIO -
MOJIYYUTh B3SITKY B 3HAYUTEIHLHOM WM KPYIMHOM JIMOO B 0CO0O KPYITHOM pa3Mmepe,
OJTHAKO (PaKTUYECKH MPUHATOE JOJKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HArPaXKIACHHUE HE
o0pa3zoBajio yKa3aHHBIM pa3Mep, COJCSTHHOE HAIJICKHUT KBATHU(PHUIIMPOBATh Kak
_______________________________________________________________________________________________________________________|
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OKOHYEHHbIE /1auy MO0 MOJyYeHUE B3ATKU WM MOCPETHUYECTBO BO B3ITOUHHUECTBE
COOTBETCTBEHHO B 3HAYUTEIHHOM, KPYITHOM MJIM 0CO00 KpymHOM pa3zmepe. Hanpumep,
KOIJla B3STKY B KPYIHOM pa3Mepe IMpeArnojarajioch Nepenarb B JBa MpHUeMa, a
B3STKOIOJIyYaTeslb ObLT 3aJiep’KaH MOoCJie Nepeladyud eMy MEpBOMl YacTu B3STKH, HE
oOpa3yrolel Takoi pazMep, COAESHHOE JTOKHO KBATM(PUIIMPOBATHCS MO MyHKTY "B"
yactu 5 ctatbu 290 YK PO.

11. B Tex caydasx, Korjga MpeaIMETOM TOJYYEHUsS WU Jlaud B3STKH,
MOCPETHUYECTBA BO B3SITOUHUYECTBE JHUOO KOMMEPYECKOTO TMOAKYMa SBISETCS
HE3aKOHHOE OKa3aHWE€ YCIyI UMYIIECTBEHHOIO XapakTepa, NPEeCTYIUIEHHE CUUTAETCS
OKOHYECHHBIM C Haydaja BBIMOJHEHUS C COMJIACHS JIOJDKHOCTHOTO JiMIla Ju0O0 JIHIIA,
BBITIOJIHSIIOIIETO yIpaBJieHUYeCKre QYHKIIMA B KOMMEPUYECKON MM WHOM OpraHU3alliH,
JIEUCTBUMN, HETIOCPEJCTBEHHO HAMpPaBIEHHBIX HA MPUOOPETEHNE UMU UMYIIECTBEHHBIX
BBITOJI (HampuMep, C MOMEHTAa YHMUTOXEHHUSI WJIM BO3BpaTa JIOJTOBOM PaCIUCKH,
nepegayd  ApyroMy JIMIy HUMYIIECTBA B CUET HCIOJHEHHUS  0053aTeNIbCTB
B3SATKOMOJIy4YaTess, 3aKJIIOUEHUs KPEIUTHOIO JOTOBOpa C 3aBEJOMO 3aHWKEHHOU
MPOIIEHTHOM CTaBKOM 3a MOJIb30BAHKUE UM, C Hayaja MPOBEACHUS PEMOHTHBIX PabOT Mo
3aBEJIOMO 3aHM>KEHHON CTOMMOCTH).

12. B ciuywae, eciu MAOJDKHOCTHOE JIMIO WIM JMLO, OCYIIECTBISIOIIEE
yhnpaBiieHUYecKre (YHKIIMM B KOMMEPUYECKOW WJIM WHOW OpraHu3alldy, OTKa3alioCh
NPUHATH B3SATKY WM MPEIMET KOMMEPYECKOro TOJAKyNHa, JACHCTBHUS —JIMIA,
HETIOCPE/ICTBEHHO HAINpAaBJICHHbIE HA UX TMepeaady, MojajexaT KBaIU(PUKAIUU Kak
MOKYILIEHHUE Ha MPECTYIUIEHUE, IpeaycMOTpeHHoe cTaThel 291 umm crarbeit 291.1 YK
P®, yactero 1 mim yacteio 2 ctateu 204 YK POD.

Ecnu ycrnoBnennas nepeiaya eHHOCTEH HE COCTOSIACh MO 00CTOATENLCTBAM, HE
3aBUCSIIUM OT BOJIM JIUII, IEHCTBUSI KOTOPBHIX ObUIM HEMOCPEACTBEHHO HAIIPABJICHBI Ha
UX Tepeady Wi MOJIyYeHUE, COICSTHHOE CIIeIyeT KBATU(PUIMPOBATh KaK MOKYIICHUE
Ha Jaqy Ju00 TOJyYCHHE B3SITKHA, HAa TOCPEIHUYECTBO BO B3ITOYHUYECCTBE WIIH
KOMMEPYECKHUM MOJKYTI.

13. IlonydyeHne unu nava B3SITKH, B TOM YMCJIE 4Y€pe3 MOCPEAHWKA, a PABHO
nmoydeHue Jn0O0 Tmepesada HE3aKOHHOTO BO3HATPAKICHUS TIPH KOMMEPUYECKOM
MOJIKYIIe, €CJIHM YyKa3aHHbIE JIEUCTBUS OCYUIECTBISUIUCh B YCJIOBHUSIX OINEPATUBHO-
PO3BICKHOTO  MEpPOIPUATHUS, JOJDKHBI  KBaNTU(UIMPOBATHCA KAK  OKOHYEHHOE
MPECTYIJICHUE BHE 3aBUCUMOCTH OT TOTO, OBLIIU JIU LIEHHOCTU U3BATHI Cpa3y MOCIe UX
OPUHATUS JOJHDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBITIOJIHSIIOIIMM YIIPaBIEHYECKUE
(GyHKIMMA B KOMMEPUYECKON MJIM MHOW OpraHU3alliH.

14. OO6emanve wiu TPEIJIOKEHUE TMepeAarb JUOO TMPHUHATH HE3aKOHHOE
BO3HArPaKJICHUE 3a COBEpIICHHE AeHCTBHUM (Oe3neiicTBue) Mo ciayxk0e HeoOXOoauMOo
paccMaTpuBaTh KaKk  yMBIIUIEHHOE  CO3/IaHUE  YCJIOBHM  JIi  COBEPILCHMS
COOTBETCTBYIOIIMX KOPPYIIIMOHHBIX MPECTYIJICHUN B Clly4ae, KOrja BBICKa3aHHOE
JUIIOM HaMEpeHHe TepelaTh WM MOJMYYUTh B3SATKY JUOO MpeaMeT KOMMEPUYECKOTO
MOJIKYTIa OBIJIO HAMPABIEHO HA JOBEACHHUE €0 IO CBEJACHUS IPYTUX JIUII B IEJAX JTaun
uM 00 TIONydeHHs] OT HHUX IICHHOCTEW, a TakKe B Ciy4dae JOCTHIKEHUS
JIOTOBOPEHHOCTH MEX1Y YKa3aHHBIMHU JINLIAMH.
_______________________________________________________________________________________________________________________|
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Ecnu npu 3TOM HHbBIE IEWCTBYS, HAIIPaBICHHbIE HA peAIM3ali0 OOCIIaHUs UK
PEIJIOKEHMS], JIUIAa HE CMOIJIM COBEPILIUTD MO HE3aBUCSIIUM OT HUX 00CTOATENHCTBAM,
COJIESIHHOE ClIelyeT KBaNM(UIMPOBATh KaK MPUTOTOBJIEHHWE K Jade B3ATKH (4acTh 1
ctatbu 30 1 cooTBeTCTBEHHO YacTu 3 - 5 ctatbu 291 YK P®) unu k moayueHuro B3sSTKH
(sactb 1 ctatbu 30 U COOTBETCTBEHHO 4acTH 2 - 6 ctatbu 290 YK P®), a paBHO K
KOMMEPUYECKOMY MOJIKYMYy (4acTh 1 crarbu 30 U COOTBETCTBEHHO YacTu 2 - 4 ctatbu 204
YK PO).

15. B3siTKy wiM mnpeaMeT KOMMEPYECKOro MOAKYNa HaJIeKUT CUUTATH
MOJIYYEHHBIMH TPYIIOW JIUI] [0 MPEIBAPUTEIHLHOMY CTOBOPY, €CIIH B MPECTYIICHUU
Y4acTBOBAJIH JIBa U 00Jiee TOKHOCTHBIX JIMIA WK JIBa M OOJIee JIUIA, BBITIOJIHSIOIINE
yIpaBieHUYeCKUE (PYHKITMU B KOMMEPUYECKON MM MHOW OpraHu3aIiy, KOTOPhIE 3apaHee
JIOTOBOPUJIUCHh O COBMECTHOM COBEPILIEHHH JAHHOTO MPECTYIUICHUS ITyTEM MPUHSITHUS
KaXIbIM W3 YICHOB IPYIMIMbl YaCTU HE3aKOHHOTO BO3HATPAXICHHUS 3a COBEPIICHUE
KaXIbIM W3 HHUX JEUCTBUU (Oe3leicTBUE) MO Cchyx0e B TOJb3Yy IMepeaBIIero
HE3aKOHHOE BO3HArPaKICHUE JIMIA WM NPEICTABISIEMbIX UM JIUII.

B Takux ciayuasx npectyrsieHrue NPU3HAETC OKOHUCHHBIM C MOMEHTA ITPUHSATHS
B3STKU JTUOO HE3aKOHHOTO BO3HATPAXIACHUS MPU KOMMEPUECKOM TMOIKYIE XOTs Obl
OJIHUM U3 BXOJMIIMX B TNPECTYNHYK TPYIINy JAOJDKHOCTHBIX JIMII WM JIUI,
BBITIOJIHSIFOIINX YIIPABJICHUECKHE (PYHKIIMYM B KOMMEPUYECKON WIJIM MHOW OpTraHU3aIlHH.

[Tpu xkBanuduKamy qeHCTBUN YKa3aHHBIX JUI] HE UMEET 3HAUCHHU S, KaKas CyMMa
MOJYyYEHA KaXKIbIM M3 YICHOB MPECTYNHOM TIpPYINbl, a TaKXKE TO, CO3HABAJ JIU
B3STKOJIATEIb, YTO B ITOJIYYECHHUH B3SITKH YYACTBYET HECKOIBKO JOJKHOCTHBIX JIMII.

JlefictBus nun, He 00daJalIMX MPU3HAKAMHU CHEIUAIBHOTO CYOBEKTa,
npeaycMoTpeHHbIMU cTaTbeit 290 wmmum crateeir 204 YK P®, yyacTtByrommx B
NOJYYEHUH B3ATKM WJIH MPEeAMETa KOMMEPUYECKOrO NOAKyNa TpyNIoN JIKI[ IO
MPEBAPUTEITLHOMY CTOBODY, KBATU(UITUPYIOTCS COOTBETCTBEHHO KakK
nocpeAHn4YecTBO BO B3siTouHndectBe (ctathst 291.1 YK P®) wim coydactue B
koMMmepueckoM noakyrne (ctatesa 204 YK P® co cepuikoii Ha ctathio 33 YK PO).

16. Ucxons w3 mnosoxennin cratem 35 YK P® opranuszoBanHas rpynna
XapaKTEPHU3yeTCs] YCTOWYMBOCTBIO, 00J€€ BBICOKOW CTENEHBIO OPraHU30BaHHOCTH,
pacrpeiesieHueM poJieil, HaTMYheM OpraHu3aTopa u (Uiv) pyKOBOAUTENS.

B opranmuzoBannyio rpymnmny (myHkT "a" yactu 5 ctateu 290 YK P® u mynkT "a"
yacTu 4 cratbu 204 YK P®), noMUMO 0JTHOTO WJIM HECKOJIBKUX JOJIKHOCTHBIX JIUIT MU
JUL, BBIMOJHSIOMIUX YIpaBleHYeCckue (QYHKIMM B KOMMEPYECKOM WM HWHOU
OpraHu3alMi, MOTYT BXOJUTH JIMIIA, HE OOJAAarouIMe MPU3HAKAMU CIEHHUATBHOTO
CyOBEeKTa MOJTYyYEHUs B3SATKH WM KOMMEPYECKOTO MOAKYTIA.

B cnyuae npusHaHus TOJNydeHHsS] B3ATKM JUOO MpeIMeTa KOMMEPYECKOTO
NOAKYIIa OPraHU30BAHHOW IPYMIION IEMCTBUA BCEX €€ WICHOB, IPUHUMABILIUX y4aCTHE
B IIOATOTOBKE M COBEPUICHUH ATUX MPECTYIJICHUM, HE3aBUCUMO OT TOTO, BBITIOJIHSIIH JIU
OHM (DYHKIIMH UCTIOJTHUTEIIS, OPTraHN3aTOPa, MOJCTPEKATEN I ITOCOOHMKA, TTOJIeKAT
KBaJIM(UKAIMK 1O cOOTBETCTBYIOMIEeH yactu crtaThil 290 miu ctatbu 204 YK PO 6e3
ccpuikd Ha cratbio 33 YK P®. Ilpectynienne npu3HaeTcs OKOHYEHHBIM ¢ MOMEHTa
MIPUHSATHS HE3aKOHHOTO BO3HATPAXKICHUS JTFOOBIM YJICHOM OPTaHU30BAaHHOU TPYIIIIHI.
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17. Pemas Bompoc o0 KBajdu(UKAIMK TMOJMYYEHUS B3SITKA WIM MpeaMeTa
KOMMEPYECKOTO MOJIKYIa B COCTABE IPYIIIIbI JIUILL IO MPEIBAPUTEIHLHOMY CTOBOPY MO0
OpTraHU30BaHHOW TPYMIMbI, CJIEAyeT HCXOAUTh M3 OOIIEH CTOMMOCTH IIEHHOCTEH
(umylecTBa, MMYLIECTBEHHBIX MpaB, YCIAYr HMYIIECTBEHHOIO  XapakTepa),
MpeHa3HAYaBIIMXCSI BCEM YYACTHUKAM MPECTYMHOM TPYIIIIbI.

18. Ilox BeIMOTaTENHCTBOM B3STKU (ITyHKT "0" yactu 5 ctathu 290 YK PO) unn
nmpeaMeTa KoMMepueckoro nojkymna (myHkT "0" wactu 4 crateu 204 YK P®) cnenyer
MOHMMATh HE TOJBKO TPEeOOBAHME JTOJDKHOCTHOTO JIMIIA WJIM JIMIIA, BBITOJIHSIOIIETO
yhpaBiieHYeckre (yHKIIUU B KOMMEPUYECKON MIIM MHOM OpraHu3aliu, 1aTh B3ATKY JTUO0
IepeaaTh HE3aKOHHOE BO3HATPAXACHUE IIPU KOMMEPUYECKOM MOJIKYIIE, CONPSHKEHHOE C
yIpo30i COBepIIUTh JehcTBUsS (Oe37eiiCTBUE), KOTOpbIE MOTYT NPUYUHUTH BpEJ
3aKOHHBIM MHTEpECaM JIMIA, HO U 3aBEIOMOE CO3/IaHHUE YCIIOBHM, IPU KOTOPBIX JHIIO
BBIHY)KJICHO TEpelaTh YKa3aHHbIE MPEAMETHl C LENbI0 MPEJOTBPALICHUS BPEIHBIX
MOCJECTBUMA JJIsI CBOMX IPABOOXPAHSAEMBIX WHTEPECOB (HANpPUMEpP, YMBILUIEHHOE
HapyIIEHHUE YCTAHOBIIEHHBIX 3aKOHOM CPOKOB PACCMOTPEHHMS OOPAILIEHUN TPaKIaH).

JInst kBanupukauuu cogestHHoro o nyHkry "6" yactu 5 ctatbu 290 YK PO nubo
no myHkty "0" wactm 4 cratem 204 YK P® He umeer 3HaueHws, Oblna 1u y
JOJDKHOCTHOTO JIMIA JIMOO y JIMIA, BBIMOJHSIONIETO yIpaBieHUYECKUE (PYHKIMU B
KOMMEpPYECKOM WJIM WHOW OpraHu3aluH, peajbHas BO3MOYKHOCTb OCYLIECTBUTH
YKa3aHHYI0 YIpo3y, €ClId y JHLA, NepEeAaBUIEro B3ATKY WU MPEIMET KOMMEPUYECKOro
MOJIKYIa, UMEJIUCh OCHOBAHMS OIAcaThCsl OCYLIECTBICHUSI 3TOW yrpossl (Hampumep,
CJIEI0BaTEb, 3HAs, YTO YIOJIOBHOE JEJIO IOMJICKUT IPEKPAIICHUI0 B CBS3H C
OTCYTCTBHEM B JIESIHUM COCTaBa NPECTYIUICHUS, YIPOKAaeT OOBUHSAEMOMY HANpPaBUTh
JeJI0 ¢ OOBUHMTENBHBIM 3aKIIOYEHUEM IPOKYpOpPY, 4, MOJYYHMB B3SITKY, JIE€J0 IO
IPEyCMOTPEHHBIM 3aKOHOM OCHOBAHMSIM IPEKPAILAET).

Ecnmn B mporiecce BbIMOTaTeNbCTBAa B3ATKH JIMOO TpeaMeTa KOMMEPUYECKOTO
MOJIKYTIa JTOJKHOCTHOE JIMIIO JINOO JIMIT0, BHITIOIHAIOINIEE YIpaBleHYeCKHe QyHKITUN B
KOMMEpPYECKOM WM HHOW OpraHu3alud, COBEpIIMIIO JedcTBUs (Oe3aeiicTBue),
MOBJIEKIIME CYIIECTBEHHOE HAPYIICHUE NPAB M 3aKOHHBIX MHTEPECOB Tpa)¥AaH WA
OpraHu3aliii, COJEIHHOE€ MpPHU HAIMYMA K TOMY OCHOBAaHMA JOJDKHO OBITh
JOTIOJTHUTENBHO KBANMH(pUITMpoBaHo 1o ctathbe 285, 286 mmm 201 YK PO.

19. Ilo mynkty "0" wactu 5 ctatbu 290 YK P® nubo no nynkry "6" yactu 4
ctatbu 204 YK P® cnenyer kBanuuiupoBaTh NoJyuyeHUE B3ATKH JTUOO HE3aKOHHOTO
BO3HArpakICHUsI TP KOMMEPUYECKOM TOJIKYIIE ¥ B TOM CJIy4ae, KOTJla BBIMOTaTeIbCTBO
C corjacus WiIM MO YKa3aHWIO JODKHOCTHOTO JiMla JIMOO JIMIA, BBITOIHSIOUIETO
yIpaBieHUYeCKUE PYHKIIMU B KOMMEPUYECKON UITM MHOM OpTraHU3aliK, OCYIECTBRISIOCH
JPYTUM JIMLIOM, HE SIBJISIOIIUMCS MTOJTydaTesieM B3sTKU JIMOO0 MpeMeTa KOMMEPUECKOTo
nojakymna. JIedcTBUs MOCieHero Npu HAIMYMU OCHOBAHHMM JTOJKHBI OLEHUBATHCS Kak
MIOCPETHUYECTBO BO B3SITOUHUYECTBE 10 COOTBETCTBYIOIIMM 4YacTsaM crtatbh 291.1 VK
P® nmubo xak mocoOHMYECTBO B KOMMEPUECKOM MOJKYIE Mo 4YacTh 5 craThu 33 u
nyHKTy "0" yactu 4 crarbu 204 YK PO.

20. Kpamuduumpyrommue NOpU3HAKH, XapaKTEPU3YIOIIHE  MOBBIIICHHYIO
OOIIIECTBEHHYIO  OMAaCHOCTh  B3ATOYHMYECTBA WJIM KOMMEPYECKOro  MOJKYyIa
_______________________________________________________________________________________________________________________|
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(BBIMOTATENBCTBO, COBEPIICHUE MPECTYIUICHUs] TPYIION JIMI[ [0 MpPeIBAPUTEITLHOMY
CrOBOPY WJIH OPTaHU30BAHHOM IPYNIO, MOJYyUYEHUE B3SITKHA B 3HAUUTEIIBHOM, KPYITHOM
WM 0c000 KPYITHOM pa3Mepe U Jp.), CIeAyeT YUUTHIBaTh MPU IOPUIUYECKON OICHKE
NEeUCTBUIN COYYaCTHUKOB COOTBETCTBYIOIIUX MPECTYIJICHUM, €CIIU 3TH 00CTOSATEIbCTBA
OXBATBHIBAJIUCh UX YMBICIIOM.

21. OT COBOKYNHOCTH NPECTYILIEHUN CIEAYET OTINYATh MPOJOHKAEMBIE Jady
00 TOTyYEeHHUE B HECKOJIBKO TPUEMOB B3STKH WJIM HE3aKOHHOTO BO3HATPAXKICHUS TIPH
KOMMEpUYECKOM Mojikyne. Kak eanHoe MpojoinKaeMoe NPECTYIUICHUE CIEAYeT, B
4aCTHOCTH, KBATU(UIIUPOBATH CUCTEMATUYECKOE MOTYyYEHUE B3SITOK OT OJTHOTO U TOTO
e B3STKOJATENS 3a 00111e€ MOKPOBUTEIHLCTBO MJIU MOMYCTUTEILCTBO IO CIIYXKO€E, eciin
yKa3aHHBIC IEUCTBUSI ObUTH 0ObEIMHEHBI €IMHBIM YMBICIIOM.

COBOKYIHOCTh MPECTYIUIEHUNW OTCYTCTBYET M B Clly4asix, KOrjJa B3siTKa WIH
HE3aKOHHOE BO3HATrPaXKJICHHUE NP KOMMEPUYECKOM IOJIKYTIC MOIyUYeHbI U MepeIaHbl
OT HECKOJIBKHX JIUII, HO 3a COBEPIIICHUE OJTHOTO JIeUCTBUs (aKkTa O0e37AeiCTBH) B 00X
HWHTEpecax ITUX JIUII.

He Moxer kBaM(pUIUPOBATHCS KaK €IUHOE MPOJ0JDKAEMOE MNPECTYIUICHHE
OJIHOBPEMEHHOE MOJIyYeHHE, B TOM YHCIIe YePE3 MOCPEIHUKA, B3SITKU WJIM HE3aKOHHOTO
BO3HArPAXKJICHUS MTPU KOMMEPUYECKOM MOJIKYTE OT HECKOJIbKUX JIUII, €CJIU B MHTEpEecax
KQXKJIOT0 U3 HUX JTOJDKHOCTHBIM JIMLIOM WJIM JIMIIOM, BBIMOJHSAIONIUM YIPABICHYECKHE
(GYHKIIUYA B KOMMEPYECKOM UM MHOW OpraHU3alliy, COBEPIIAETCS OTJAEIBHOE ACHCTBUE
(axt 6e3nericTBus). ConessHHOE MPU TAaKUX 0OCTOATETHCTBAX 00pPa3yeT COBOKYIMHOCTh
IIPECTYILICHUMN.

Eciu oOmass cTOMMOCTh MOJYYEHHBIX JOKHOCTHBIM JIMIIOM HMYIIECTBA,
UMYIIECTBEHHBIX IIPaB, YCIYT UMYIIECTBEHHOTO XapaKTepa NPEBbIIIAECT ABAAUATh [ATh
ThICSY pyOJiel, CTO MATHAECAT ThICSY pyOsed auMbO0 OJAMH MWIIMOH pyOJneH, To
COJICSTHHOE MOKET OBITh KBATU(UIIMPOBAHO KAK MOTYYCHUE B3ITKH COOTBETCTBEHHO B
3HAYUTEITLHOM, KPYITHOM JHO0 0c000 KpYImHOM pa3Mepe JIUIIh B TOM ClIy4ae, KOormaa
MPUHATHE BCEX IEHHOCTEH MPEACTABIUIO COOOM AMU30bI €AMHOTO MPOI0KAEMOTO
MPECTYIJICHUS.

22. O0patuTh BHUMAHUE CYJOB HAa TO, YTO COBEPIUICHUE JIOHKHOCTHBIM JIUIIOM
WM JIUIIOM, BBITIOJTHSIIONIUM YIIpaBieHYeCKne QYHKIUA B KOMMEPYECKON WM WHOU
OpraHu3alliM, 3a B3ATKY JMOO HE3aKOHHOE BO3HATPAXICHUE MPHU KOMMEPUYECKOM
nojakymne jaectBuil  (Oe3neiicTBhEe), 00pa3ylOIUX CaMOCTOSITENbHBIA — COCTaB
OPECTYIUICHUSI, HE  OXBaThIBAETCS OOBEKTUBHOW  CTOPOHOM  MPECTYIUICHUMH,
npeaycMoTpeHHbIX ctatbert 290 u yactsamu 3 u 4 ctatbu 204 YK PO®. B Takux ciyyasx
COJICSIHHOE B3STKOMOJIy4aTesleM TMOMJIEKUT KBaTU(UKAIMU 1O COBOKYIHOCTH
INPECTYIJICHUN KakK MMOJy4YEHUE B3ATKU 32 HE3aKOHHbBIE JEUCTBHS MO CIyk0e U 1o
COOTBETCTBYIOIIECH cTarhe (OcoOeHHON YacTu YTOJOBHOTO Kojekca Poccuiickoit
Odenepanun, MPeAyCMATPUBAIONICH  OTBETCTBEHHOCTh 33  3JIOYNMOTpEOJICHHE
JOJDKHOCTHBIMM ~ TOJTHOMOYMSIMU,  MPEBBIIIEHUWE  JOJDKHOCTHBIX — MOJHOMOYMH,
CITyK€OHBIN MOIOT, (PaTbcU(PUKAINIO T0KA3ATEIHCTB U T.11.

23. Ecnu 3a coBepiieHHe JTOJDKHOCTHBIM JIMIIOM JEUCTBHUE (Oe37eiicTBrE) 110
CiIy)0€ MMYIIIECTBO MEpPeaeTCs, UMYIIECTBCHHBIC TIpaBa MPEJOCTABISIIOTCS, YCIYTH
_______________________________________________________________________________________________________________________|
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UMYILIECTBEHHOTO XapaKTepa OKa3bIBAIOTCS HE JIMYHO €My JHOO €ro poJHBIM WU
OJIU3KKUM, a 3aBEIOMO APYIHM JIMLaM, B TOM YHCJIE€ IOPUIUYECKUM, U JOJKHOCTHOE
JIUI0, €r0 POJIHbIE WM OJIM3KHE HE U3BJIEKAIOT U3 3TOTO MUMYIIECTBEHHYIO BBITOIY,
COJIEIHHOE HE MOXKET ObITh KBaTU(UIHUPOBAHO KAK IMOJYYEHUE B3ATKH (HampuMmep,
NPUHITHE PYKOBOAMTEIEM TOCYJAapCTBEHHOTO WM MYHHIIUIIAIBHOTO YUPEXKICHUS
CIIOHCOPCKOM TMOMOIIM JJisi OOecreueHusl NEATEIbHOCTH JAHHOTO YUpEeXIEHHUS 3a
COBEpIICHHE UM JIEUCTBUH MO CITy:K0€ B MMOJIb3Y JIMII, OKa3aBIIUX TaKyto nmomMoins). [Ipu
HaJIUYMM K TOMY OCHOBAaHWUW JIEWCTBUSI JIODKHOCTHOTO JIMIIAa MOTYT OBITh
KBATH(UITUPOBAHBI KaK 3JI0yMOTPEOJICHUE TOJKHOCTHBIME MOJTHOMOYHUSMHU JINOO Kak
MIPEBBIIICHUE TOJDKHOCTHBIX TTOJTHOMOYHHA.

Ecnu nuuo, nepegasiiee UMyIIECTBO, IPEIOCTaBUBIIEE UMYIIIECTBEHHbIE NPaBa,
OKa3aBllIee YCIyTH UMYILIECTBEHHOTO XapaKTepa 3a COBEPIICHUE JOHKHOCTHBIM JIMLIOM
nercTBui (0e3neicTBUE) MO Ciyk0e, OCO3HABaJlO, YTO YKa3aHHbIE IIEHHOCTU HE
npeIHa3HauYeHBbI I HE3aKOHHOTO 000TaIleHHUs TOJDKHOCTHOTO JIUIA JTNOO €T0 POIHBIX
Wi OJM3KUX, COACSIHHOE UM HE 00pa3yeT COCTaB MPECTYIUICHHS, IPEAYCMOTPEHHBIN
cratbeit 291 nmubo cratbeit 291.1 YK PO.

24. TlomyyeHue MAOJHKHOCTHBIM JIUIIOM JIKOO JIMIIOM, BBITIOJHSIOIINM
yrnpaBlieHYeckrue (PyHKIMKM B KOMMEPYECKOW WJIM MHOW OpTaHW3allid, [EHHOCTEH 3a
COBEpIlICHUE NeUcTBHUIl (0e3AeiiCTBUE), KOTOPhIE BXOMAT B €ro MOJHOMOYHUS JIMOO
KOTOPbIE OHO MOTJIO COBEPILUTH C UCIOIB30BAHUEM CIIY>)KEOHOTO MOJIOKEHUS, CIECAYET
KBAUIU(PHUIIUPOBATh KaK IMOJYYCHHE B3ATKM JIMOO KOMMEPYECKUH TIOJIKYNl BHE
3aBHCHMOCTH OT HAMEpPEHUs COBEPLINTh YKa3aHHbIE AelcTBUsA (Oe3aelicTBIE).

B Tom ciydae, ecnu yka3aHHOE JIMIIO HOJYYMJIO LEHHOCTHU 3a COBEPIIECHUE
neiicTBuil (6e3aeicTBrE), KOTOPbIE B JEHCTBUTENLHOCTH OHO HE MOXKET OCYILIECTBUTH
BBHJIy OTCYTCTBHUS CIYy>KEOHBIX NMOJHOMOYUN M HEBO3MOXHOCTH MCIIOJIB30BATh CBOE
CiIy>)keOHO€ TOJIOKEHHEe, TaKhe ICHCTBHUS MPU HATUYUM yMBICIAa Ha MPUOOpETEHHE
[IEHHOCTEH CcienyeT KBaTu(HUIMPOBATh KaK MOIIEHHUYECTBO, COBEPIICHHOE JIHIIOM C
MCIIOJIb30BaHNUEM CBOETO CITY>KEOHOTO MOJIOKEHHUS.

Kak MomeHHYecTBO ciaeayeT KBATH(PUIIMPOBATh NCUCTBUS JIHIA, TOTYyIHBIIETO
[EHHOCTU SIKOOBI ISl Tiepenadydl JOHKHOCTHOMY JIUIYy WIIM JIMILY, BBIMOJHSIOIIEMY
yrnpaBiieHYeckrue (YHKIMH B KOMMEPUYECKON WJIM HMHON OpraHu3alii, B KaueCTBE
B3STKU JMOO TMpeaMera KOMMEpPYECKOro IMOAKyNa, OJIHAKO 3aBEJOMO  HE
HaMEpEBaBILIETOCS] UCTIOIHATh CBOE OOEHIaHUE U OOPATUBIIETO 3TH 1IEHHOCTU B CBOIO
noyibdy. Brazgenen nepemaHHbIX €My IIEHHOCTEW B YKa3aHHBIX CJIy4yasx HECeT
OTBETCTBEHHOCThH 32 MOKYIICHHE HA J1ady B3STKH WJIM KOMMEPUYECKHUMA MOAKYII.

25. Ecnaum JOMKHOCTHOE JIMIIO, BBIMOJHSIONIEE B TOCYJAapCTBEHHOM WIIM
MYHHUIIMIIATBHOM OpTaHe JU00 yUpexAeHUN OPraHUu3allMOHHO-PACTIOPSIAUTENbHbIE WIIH
aMUHUCTPATUBHO-XO31CTBEHHbIE byHKUIMH, 3aKITHOYHUIIO oT UMEHU
COOTBETCTBYIOIIETO oOpraHa (Y4pexACHHs) JOTOBOpP, HA OCHOBAaHHUH KOTOPOTO
MEPEYUCIINIO BBEPEHHBIE €My CpEACTBa B pa3Mepe, 3aBeIOMO MPEBBIIIAIOIIEM
PBIHOYHYIO CTOMMOCTh YKa3aHHBIX B JOTOBOPE TOBAPOB, padOT WM YCIYT, MOJIYYHUB 32
3TO HE3aKOHHOE BO3HArpa)KJICHHE, TO COJACSHHOE UM ClIeAyeT KBaJU(HUIMPOBATH 110
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COBOKYITHOCTH IIPECTYIUICHUH KaK pacTpaTy BBEPEHHOI0 eMy umyiectBa (ctaths 160
YK P®) u xak nonyuenue B3sTkH (cTaths 290 YK PO).

Ecnu sxe mpu yKka3zaHHBIX 00CTOSITEILCTBAX CTOMMOCTh TOBAPOB, pa0OT WU YCIYT
3aBbIIICHA HE ObLIA, COACSIHHOE JOJDKHO KBATU(DUITMPOBATHCS KaK MOJyYCHUE B3STKH.

26. OOemanue wWIM TPEAJIOKEHUE TOCPEIHUYECTBA BO B3ITOYHUYECTBE
CUMTAETCSd OKOHYEHHBIM MPECTYIJIEHUEM C MOMEHTa COBEPUICHUS JIMIIOM JACHCTBHIA
(6e3nelicTBUs), HAINPABICHHBIX HA JIOBEJICHHUE 10 CBEACHUS B3ATKOAATENIs W (WJIH)
B3STKOMOTyYaTesis WHPOPMAIMM O CBOEM HAMEPEHUU CTaTh TOCPEIHUKOM BO
B3 TOYHUYECTBE.

[To cMmbicty 3akoHa, ecnm Jnno, oOem@asmiee JTUOO0 MPEIIOKHUBIIECE
MOCPEAHUYECTBO BO B3ATOYHHUYECTBE, BIIOCJIEACTBUU COBEPIIWIO IPECTYIUICHUE,
npeanycMorpeHHoe 4actamu 1 - 4 crateu 291.1 YK P®, conesHHoe wum
KBaJTU(DUITUPYETCS IO COOTBETCTBYIONIEH YaCTU ATOM CTaThU KaK MOCPEIHUYECTBO BO
B35ITOYHUYECTBE 0€3 COBOKYITHOCTH C 4acThio 5 ctathu 291.1 YK PO.

B cnyuae, xorga nuio, obemniaBiiee OO MPEAIOXKUBIIEE MOCPETHUUECTBO BO
B3 TOYHUYECTBE, 3aBEJIOMO HE HAMEPEBAJIOCH MIepeiaBaTh IIEHHOCTH B KAUECTBE B3SATKU
JIOJDKHOCTHOMY JIMITY JTUOO MOCPEIHUKY U, MOJYYUB yKa3aHHbIE IIEHHOCTH, 00paTUIIo
UX B CBOIO MOJIb3Yy, COJCSHHOE CJIEIYeT KBATU(PUIIUPOBATH KaK MOIIEHHUYECTBO O€3
COBOKYITHOCTH C MPECTYIUIEHUEM, ITPETyCMOTPEHHBIM YacThio 5 ctathu 291.1 YK PO.

27. Ilpu OTrpaHUYEHUHM HEMOCPEACTBEHHOW IMEpeNayvd B3SITKU MO HOPYUYECHUIO
B3SATKOAATENS (MIOCPETHUYECTBO BO B3SITOUHMYECTBE) OT J1a4d B3ATKU JOJKHOCTHOMY
auiy 3a  jeiictBus  (Oe3lecTBHE) MO  CiIyx0e B TMOJB3Y IPEACTABISIEMOTO
B3SITKOZATENIEM (PU3UYECKOTO JINOO FOPUINYECKOTO JIHUIAa CyAaM CIEIyeT UCXOJIUTh U3
TOr0, YTO MOCPEAHUK MEPENACT B3SITKY, NEUCTBYS OT MMEHU M 3a CUET UMYILECTBA
B3SATKOJAATENs. B OoTinuMume OT mocpeqHuKa B3ATKOAATENb, NEPEAAIOIIdi B3STKY 3a
nemncTBus (0e31eliCTBHE) TTO0 CITYKO€ B TOJIb3Y MPEACTABIIEMOTO UM JIUIIA, UCTIOJIb3YET
B KaueCTBE B3SATKH MPUHAICKANIEE €My WIH HE3aKOHHO MPHOOPETEHHOE WM
UMYIIECTBO.

28. JIomKHOCTHOE JIUIIO JINOO JIUIIO, BHIOTHSIOIIEE YIpaBlieHYeckrue PyHKINU B
KOMMEPYECKOH WM WHOW OpTaHMW3alldd, MOPYYHUBIIEE MOJYMHCHHOMY IO CITyKOe
pPabOTHUKY IS MOCTHOKCHHS JKETaeMoro JaeicTBusl (0e31eiCTBYS) B MHTEPECaxX CBOCH
OpraHu3alMyd TepeaaTh B3ATKY JOJDKHOCTHOMY JIMIlY, HECET OTBETCTBEHHOCTBH I10
ctatbe 291 YK P® 3a gauy B34TKH, a paOOTHUK, BBHITIOJIHUBILINN €T0 MMOPYUYCHHE, - TIPH
HaJIMYMKU OCHOBaHUU, 1o ctathe 291.1 YK P® 3a nocpegHnueCcTBO BO B3ITOUHUYECTBE.

JIOJDKHOCTHOE JIMIIO JIMOO JIMIIO, BBITIOJHAOIIEE yIpaBieHYecKkrue (DYHKIUU B
KOMMEPUYECKONM WJIM WHOW OpraHu3aiiy, MOPYYHBIIHE IMOJYMHEHHOMY IO CIIyX)Oe
PabOTHUKY JJIsSI IOCTUXKEHHUSI JKeJlaeMoro JIecTBus (0e3/1eliCTBUS) B MHTEpecax CBOEH
OpraHu3allud TepenaTh JIMIlY, BBITIOJHSIONIEMY YIIpaBJICHUYeCKHEe (YHKIUM B
KOMMEPUYECKOM WM HMHOW OpraHu3aluy, HE3aKOHHOE BO3HATrPaKJE€HUE, HECET
OTBETCTBEHHOCTh MO dYacTu | wmm dvactu 2 crtathu 204 YK P®, a pabGoTHuk,

BBIIIOJIHUBILHN €r0 MOPYYEHHE, - TI0 YaCTU S5 cTtaThu 33 ¥ yacTH | M 4actu 2 cratbu
204 YK P®.
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ITpuBeueHre yKa3aHHBIX JIUI K YTOJOBHOW OTBETCTBEHHOCTHU 3a Jaudy B3SITKU
WIA HE3aKOHHYIO Iepefady IpeaMeTa KOMMEPYECKOro IOJKyla He OCBOOOXKIaeT
IOPUAMYECKOE JIMIO, OT HUMEHH MWIM B HHTEpPeEcax KOTOPOIO COBEPULIEHBI
COOTBETCTBYIOIINE KOPPYILMOHHBIE AEUCTBUS, OT OTBETCTBEHHOCTH 332 HE3aKOHHOE
BO3HArPaXKJICHUE OT HMMEHU IOPUIMYECKOTO JIMIA, YCTAaHOBJICHHON crTaTthen 19.28
Konexca Poccuiickoit denepannu 06 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX.

29. K wuncmy oO0s3aTeNbHBIX YCIOBUH OCBOOOXKAECHHS OT YrOJOBHOM
OTBETCTBEHHOCTHU 32 COBEPIICHUE MPECTYIUICHUM, MPEAyCMOTPEHHBIX CTaThsiMu 291,
291.1 u yacteto 1 umm yacteio 2 crarbu 204 YK PO, B cuy npuMeuanuii K yKka3aHHbBIM
CTaThsIM OTHOCATCS J1OOPOBOJILHOE COOOIIEHHE TOCE COBEPLIEHUS MPECTYIICHUS O
Jade B3SATKU, MOCPEIHUYECTBE BO B3ATOUHUYECTBE JHOO KOMMEPUYECKOM MOJKYIIE
OpraHy, HMEIOIIEMY IMpaBO BO30YyAUTH YroJIOBHOE JEJI0, a TaKXe aKTHUBHOE
CIIOCOOCTBOBAHUE PACKPBITHIO U (MJIM) pacCIEAOBAHUIO TPECTYIIICHUS.

CooO1ienune (MMCbMEHHOE WIIM YCTHOE) O MPECTYIUIEHUH JOJKHO MPU3HABATHCA
100OpPOBOJIBHBIM HE3aBUCUMO OT MOTHUBOB, KOTOPBIMH PYKOBOJCTBOBAJICS 3asIBUTEIb.
[Ipu 3TOM HE MOXKET MPHU3HABATHCS JOOPOBOJILHBIM COOOILIEHHE, CIETAHHOE B CBSI3U C
TE€M, YTO O Jaue€ B3ATKH, MMOCPEIHUYECTBE BO B3STOUHWYECTBE WM KOMMEPUYECKOM
MOJIKYTE CTAJIO U3BECTHO OpraHaM BJIACTH.

AKTHUBHOE CITOCOOCTBOBAHME PACKPBITUIO U (WJIH ) PACCIIEIOBAHHIO IPECTYIICHUS
JOJDKHO COCTOSITh B COBEPILEHUU JIMIIOM JEHCTBUI, HANPaBICHHBIX Ha M300JMYEHUE
IPUYACTHBIX K COBEPIIEHHOMY MPECTYIUICHUIO JIUL] (B35 TKOAATENS, B3ITKOMOIyYaTes,
HOCPEIHMKA, JIHLI, TPUHSBILNX WU MEPEAABIINX MPEAMET KOMMEPUYECKOTO MOAKYTIA),
oOHapyXeHHE€ HUMYIIECTBA, IEPEIaHHOTO B KAayeCTBE B3SITKM WM IpeaMeTa
KOMMEPYECKOTO NOJIKYIIa, U Jp.

30. OcBoOOX1€HUE OT YTrOJIOBHON OTBETCTBEHHOCTH B3sATKOAATENS JMOO JIMLA,
COBEPILMBIIETO KOMMEPYECKHM TOJAKYI, KOTOpPbIE AaKTUBHO CIIOCOOCTBOBAIIU
PACKPBITHIO U (MJIM) paccileJOBaHUIO MPECTYIJIEHUS U B OTHOLIEHUU KOTOPBIX UMEJIO
MECTO BBIMOT'aTeJIbCTBO B3SITKU WK MpPEeIMETa KOMMEPUYECKOTO MOAKYIa, HE O3HAYAET
OTCYTCTBHUS B UX JEHCTBUSAX COCTaBa IpecTyiuieHus. [1oaToMy Takue jvua He MOTYT
MIPU3HABAThCS TOTEPHEBUIMMU WU HE BIIPABE NPETEHIOBAaTh HAa BO3BpAILLEHUE WM
LIEHHOCTEH, epEeJaHHbIX B BUJIE€ B3TKH WU IPEAMETa KOMMEPUYECKOTO MOAKYIA.

Ot nepenaun B3SITKH WIK IPEIMETa KOMMEPYECKOT0 MTOAKYTIA IO/ BO3IEHCTBHEM
BBIMOTaTENIbCTBA CIEAYET OTJINYATh HE SBJISIIOIIMECS MPECTYIUIEHUEM JIEHCTBUS JIMLA,
BBIHYK/ICHHOTO TIepeJaTh JI€HbI'M, LIEHHOCTH, WHOE HWMYILIECTBO, NPEAOCTaBUTh
UMYIIECTBEHHbBIE NIPaBa, OKa3aTh YCIYTH UMYIIECTBEHHOIO XapaKTepa JOHKHOCTHOMY
ULy Au0O0 JULLY, BBIIOJHSIOUIEMY YIpaBlieHYeCKUE (YHKIUMU B KOMMEPUYECKOW WIIN
MHOW OpraHu3aluy, B COCTOSIHMM KpailHeH HEOoOXOAUMOCTHM WIM B pe3yJsibTare
MICUXUYECKOro NpuHyXJeHus (ctatha 39 u dacth 2 cratbu 40 YK P®), xorma
OTCYTCTBOBAJIM MHBIE 3aKOHHBIE CPEICTBA ISl MPEAOTBPALLICHUS MPUUMHEHUS Bpena
MPaBOOXpaHsIEMbIM HHTEPECAM BJIa/IeIblla UMYIIECTBA TUOO MPEICTABISIEMbIX UM JIHII.
B Takom ciydae HMMYIIECTBO, MOJIYYEHHOE JOJDKHOCTHBIM JIMIIOM JIUOO JIUIIOM,
BBITIOJHSIOLIUM yIpaBieHUYeCKHe QYHKIUN B KOMMEPUYECKON MM MHOW OpraHU3alluH,
MTOJJIEKUT BO3BPATy UX BIIAJENbILY.
_______________________________________________________________________________________________________________________|
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He o00pa3yioT cocrtaB mpecTymieHHs, NpelyCMOTpeHHbIN cratheid 291 mmbo
gacTssMu 1 u 2 cratbu 204 YK P®, neiicTtBus nviia, B OTHOIIEHUHW KOTOPOTO OBLIU
3asiBJI€HBI TPEOOBAHUS O Jlaue B3STKUA UM KOMMEPYECKOM MOJKYIIe, €CIIH 10 Nepeaadn
IIEHHOCTEH OHO JI0OPOBOJILHO 3asIBUJIO 00 3TOM OpraHy, UMEIOIIEeMY ITpaBo BO30YKAaTh
YTOJIOBHOE JIeJI0 JMOO OCYIIECTBIISITh OINEPATUBHO-PO3BICKHYIO JEATEIIbHOCTh, U
nepegaya MMYIIECTBA, MPEIOCTABICHUE HWMYIIECTBEHHBIX IpaB, OKAa3aHUE YCIIyT
MMYIIECTBEHHOTO XapaKTepa MPOU3BOIUIIUCH O] KOHTPOJIEM C LEbIO 3aJep KaHusl C
MOJIMYHBIM JIWIIA, 3aBUBIIETO Takue TpeOOoBaHUS. B 3TuX ciydasx AEHBIU U JAPyTHE
LIEHHOCTH, TIEPEJaHHbIE B KaU€CTBE B3ATKU WJIA MPEIMETAa KOMMEPUYECKOr0 MOAKYIA,
MOJJIeKAT BO3BPAILICHUIO UX BIIAJIEIbILY.

31. ITpu paccMOTpeHHH JIeN O MPECTYIUICHUSAX, MPEIyCMOTPEHHBIX cTaTheil 204
YK PO, cynam creayer UMETh B BULY, YTO Ha OCHOBAaHUHU NMpUMeYaHuil 2 U 3 K CTaTbe
201 YK P® yrosoBHOE mIpecieaoBaHUE 33 KOMMEPYECKHM IMOJKYII, COBEPLIECHHBIN
JIMIIOM, BBITIOJTHSIOIIUM yIIpaBiieHuYeckue (PYHKIIUA B KOMMEPUYECKON OpraHU3alliK, HE
SBJISIIOIICMCS TOCYIapCTBEHHBIM WJIM MYHULMNAIBHBIM MPEANPUIATHEM, MOXKET
OCYILIECTBIIATLCS JIUIIL IO 3asBICHUI0 JTUOO C CoOTJlacusl PYKOBOJUTENS JaHHOM
OpraHu3allu.

Ecnun He3akOHHOE BO3HArpaXKJCHHE MPU KOMMEPYECKOM TMOAKYIE MOJYy4eHO
PYKOBOJUTENEM TaKOM KOMMEPUYECKOW OpraHu3alliu, TO €r0 YrOJIOBHOE IIPECIIEI0BAHUE
OCYILIECTBIISIETCA IO 3asIBJICHUIO WM C COTJIacus OpraHa YINpaBJICHUS OpraHu3alliy, B
KOMITETCHIIMIO KOTOPOTO BXOAMUT M30paHuEe WM HAa3HAYEHHE ITOTO0 PYKOBOJMUTENS, a
TaKKe C COIJIACHS WieHa OpraHa YIpaBJICHUSI OPTaHU3ALNU WU JIUL, UMEIOLIUX ITPaBO
MIPUHAMATh PEIICHUS, ONPEACIIAIONIINE NEATEIbHOCTh FOPUANYECKOTO JIULIA.

VYronoBHOE TIpeciieIoBaHNE OCYIIECTBIAECTCS Ha OOIUX OCHOBAHUSX B CIydasXx,
KOTJa B Pe3yJIbTaTe KOMMEPUYECKOTO MOJIKYTa JULIOM, BBITIOJHSIOUIMM YIIPABICHYECKHE
GyHKIMA B KOMMEPUYECKOW OpTaHM3aIlid, HE SBISIOMEHCS TOCYTApPCTBEHHBIM WA
MYHUITUTIATFHBIM IPEANPUATHEM, BPEI IPHUNHECH HHTEPECaM WHBIX OPTaHU3aIui JTN00
WHTEpecaM TpaxkaaH, 00IIecTBa I TOCydapCTBa.

B Takom ke TmOpsSAKE OCYILECTBIISIETCS YroJOBHOE TMpECcieIOBaHUE 3a
KOMMEPUYECKUM TOAKYH B OTHOIICHUU JIMIIA, BBHINOJHSIIONIETO YIPaBICHYECKUE
GyHKIMM Ha TOCYJApPCTBEHHOM WM MYHHUIIMIAIBRHOM TPEANPUATAA JMOO B
HEKOMMEPUYECKOM OpraHU3alliu, HE SIBIIIIONIEHCSA TOCYAapCTBEHHBIM OPraHOM, OPTaHOM
MECTHOT'O CaMOYIIPABJICHUS, TOCYJaPCTBEHHBIM WM MYHUIIUIIAJIbHBIM YUPEKICHUEM.

32. OTBETCTBEHHOCTh 3a MPOBOKALUIO B3ATKH JIMOO KOMMEPYECKOTO MOJKYIa
(ctatbs 304 YK P®) macrymaeT juIib B Cilydae, KOTJa IOMbBITKA Mepeiadyu JCHET,
[IEHHBIX Oymar, UHOTO UMYIIECTBA WJIM OKa3aHUs yCIyT UMYIIECTBEHHOIO XapakTepa
OCYUIECTBJISIACH B LIEJIAX UCKYCCTBEHHOTO (DOPMUPOBAHUS JJOKA3ATEIBCTB COBEPILICHHUS
OPECTYIUICHUSI WM IIaHTaXa W JOJDKHOCTHOE JIMLO JMOO JUIO, BBIMOJHSIONIEE
yIpaBieHUYeCKUE (PYHKIIMU B KOMMEPUYECKON WJIM MHOW OpraHW3allld, 3aBEIOMO IS
BUHOBHOTO HE COBEPILIAJIO JICUCTBHUSA, CBUJICTEIIbCTBYIOLIME O €r0 COIIACUU MPUHSTH
B3STKY JIMOO TIPEIMET KOMMEPUYECKOTO MOAKYTA, MW 0TKA3aJIOCh UX MMPUHSTh.

[IpoBoKkamusi B3STKM WM KOMMEPYECKOrO MOJIKyNa SBJISIETCS OKOHYEHHBIM
MpECTYIJICHHEM C MOMEHTa Tiepeladyd HMYIIECTBa JMOO OKa3aHWsl  yCIyT
_______________________________________________________________________________________________________________________|
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UMYIIIECTBEHHOTO Xapakrtepa ©0e3 BeJoMa JIOJDKHOCTHOTO JIMIA WU JIMIIA,
BBITIOJIHAIONIETO yIpaBlieHYeCKre GYHKIUA B KOMMEPUYECKON MIIM MHOM OpraHu3alllu,
100 BOIMIPEKU UX OTKAa3y MPUHATh HE3aKOHHOE BO3HATPaXKIICHHUE.

[lepenaua B BbIlIEYKa3aHHBIX IEJNSIX JOHKHOCTHOMY JHIYy JuOO JUIy,
BBITIOJTHSIOIIEMY YIIPaBJICHUECKUE PYHKIIMM B KOMMEPUYECKOM WJIM MHOW OpraHu3aIluu,
MMYIIECTBA, OKa3aHUE UM YCIYT UMYIIECTBEHHOTO XapaKTepa, €ClIu yKa3aHHbIE JIUIa
COTJIACWJIUCHh TPUHATH 3TO HE3aKOHHOE BO3HArpakJICHUE B KA4E€CTBE B3SATKU WIH
mpeaMeTa KOMMEPUYECKOTO TMOJKYIa, HCKII0Yal0T KBaTU(UKAIIUIO COACSHHOTO TIO
cratbe 304 YK PO.

33. B cBs3u ¢ Tem, 4TO TPOBOKAIMS B3ATKH JUOO KOMMEPUECKOTO MOAKYIa
coBepiaercsa 6e3 BegoMa 00 3aBEIOMO BOTIPEKH KEIAHUIO JTOHKHOCTHOTO JIUIA WA
JUIA, BBITOJHSIONIETO yINpaBieHYeckrne (GYHKIMH B KOMMEPYECKOW WM WHOU
OpraHu3allii, YyKa3aHHbIC JIMIa HE TMOJJIekKAT YTrOJOBHONW OTBETCTBEHHOCTH 34
MOJyYeHHE B3ATKHM JHUOO 3a KOMMEpPYECKHH TMOJKYN 3a OTCYTCTBUEM COOBITHS
npectymieHus (myHkT 1 yactu 1 ctateu 24 VIIK PO).

34. Ot npectymnenus, npeanycmorpeHHoro crarbed 304 YK P®, cnemyet
OTTPAaHUYUBATH TOJCTPEKATEIILCKUE JIEUCTBUSA COTPYAHUKOB IMPABOOXPAHUTEIbHBIX
OpraHoB, CIIPOBOIIMPOBABIIUX JIODKHOCTHOE JIMIIO WM JIMIIO, BBITIOJHSIONIEE
ynpaBiieHuYeckre (YyHKIIMA B KOMMEPUYECKOW WJIM WHOW OpraHU3alliM, Ha MPUHATHE
B3SITKU WM MPEeIMETa KOMMEPUYECKOTO MOAKYIIA.

VYKka3zaHHbIE JICUCTBUS COBEPINAIOTCS B HapylleHHWe TpeOOBaHHWM CTaThbU 5
®enepansHoro 3akoHa oT 12 aBrycra 1995 roma N 144-®3 "OO omepaTuBHO-
PO3BICKHOM  JEATENbHOCTH" ¢ COCTOST B Iepefadye B3ATKM WIA TpeaMeTa
KOMMEPYECKOTO MOJIKYTIa C COIJIACHS WY TI0 MPEJIONKEHHUIO JOIKHOCTHOTO JIUIA TU00
JIUIA, BBIMOJHSIONIETO YINpaBieHYeckrue (YHKIMM B KOMMEPYECKOM WA WHOU
OpraHu3alMH, KOT/Ia TAKOE COrIacHe JU00 MPeIoKEeHHE ObLIO MOTYYEHO B PE3YJIbTATE
CKJIIOHEHHMS JTHUX JIMI[ K TOJYyYEHUI0 IIEHHOCTEH Tpu  OOCTOSITENHCTBAX,
CBUIICTEIBCTBYIONIMX O  TOM, 49YTr0 0O€3  BMEIIATeIbcTBA  COTPYIHUKOB
MIPAaBOOXPAHUTEIIPHBIX OPraHOB yMBICEN HAa WX TMOJyYCHHE HE BO3HHK OBl H
npecTyIuieHrne He ObU1o Obl COBEPIIIEHO.

[TpuHsATHE TOHKHOCTHBIM JIUIIOM JIHOO JIUIIOM, BBITIOJTHSIONIUM yIIPABICHUCCKHUE
(GYHKIUYA B KOMMEPYECKON MJIM MHOM OpraHu3alluu, MPU yKa3aHHBIX 00CTOATENbCTBAX
JICHET, LEHHbIX Oymar, THOTO MMYIIECTBA MM UMYIIECTBEHHBIX MPaB, a paBHO yCIIyT
UMYIIIECTBEHHOIO XapakTepa HE MOXKET PACIeHMBATHCA KaK YroJIOBHO HAKa3yemoe
nesiHue. B aToM ciydae B COAESTHHOM OTCYTCTBYET COCTaB MPECTYIUICHUS (ITyHKT 2
yactu 1 ctateu 24 VIIK POD).

35. Pa3pscHUTH cynaMm, 4TO MPEIMETOM MPECTYIUIeHUs, MPEAYCMOTPEHHOTO
ctatbeit 292 YK P®, sBnsercs opuimanbHbii TOKYMEHT, YIOCTOBEPSIOMINM (DaKThI,
BJICKYIIIME IOPUINYECKUE TOCIEACTBUS B BUJE MPEIOCTABICHUS WIH JUIICHUS MPaB,
BO3JIOKCHHUSI WM OCBOOOXIEHHUS OT OOS3aHHOCTEH, M3MEHEHHS O0beMa IpaB H
oOs3anHOCTe. K Takum JoKymMeHTam clieAyeT OTHOCHUTh, B YACTHOCTH, JHCTKH
BPEMEHHON  HETPYJOCTOCOOHOCTH, MEIUIIMHCKHE KHUXKHA, HK3aMEHAI[MOHHBIC
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BEJIOMOCTH, 3a4€THbIE KHUYKKH, CIIPABKU O 3apaOOTHOM IIaTe, MPOTOKOJIbI KOMUCCUN
10 OCYILIECTBIICHUIO 3aKYIIOK, CBUJIETEIBCTBA O PErUCTPALIMA aBTOMOOMIISL.

[Ton BHeceHMeM B O(UIMaAIbHBIE JOKYMEHTHI 3aBEJOMO JIOKHBIX CBEJCHUMH,
UCIIPaBJICHUM, UCKaXAIOUIUX JEHCTBUTEILHOE COJEPKaHUE YKa3aHHBIX JOKYMEHTOB,
HE00XO0IUMO MOHUMATh OTPAXKEHUE U (UJIM) 3aBEPEHUE 3aBEJJIOMO HE COOTBETCTBYIOIIHNX
JEUCTBUTEIHLHOCTH (DaKTOB KaK B YK€ CYIIECTBYIOIIUX O(DUIIMAIBHBIX JOKYMEHTaX
(mom4YMCTKA, TOMUCKA U Jp.), TaK U IMMyTEM H3TOTOBJIEHUS HOBOTO JOKYMEHTa, B TOM
YHCJIE C UCTIOIh30BaHNEM OJIaHKa COOTBETCTBYIOINIETO TOKYMEHTA.

CyObexTaMu CIy»KeOHOTO TOIJIOTa MOTYT OBITh HAa/ICJIEHHBIE TIOTHOMOYHSMH HA
YIOCTOBEPEHUE YKa3aHHBIX (PAKTOB MOJDKHOCTHBIE JUIA JIMOO TOCYIapCTBEHHBIC
CIy’Kalllue WM CIyXKalue opraHa MECTHOTO CaMOYNPABJICHUS, HE SBISIOIMIUECS
JOJKHOCTHBIMU JIUIIAMHU.

36. OOpatuTh BHUMaHHUE CYJOB Ha HEOOXOJAMMOCTH HCHOJHATH TPEOOBAHUS
3aKOHa O CTPOTO HHAMBUAYaJbHOM TMOJXOJE K HA3HAYEHUIO HaKa3aHUs JHIlaM,
COBEPILIUBIIUM  KOPPYIIIMOHHBIE MPECTYIUIEHUS] C  HCIOJb30BAHUEM  CBOETO
CIIy’K€OHOTO TIOJIOKEHHSI, YUYUTHIBAsL MPU OIIEHKE CTETEHU OOIIECTBEHHON OMacHOCTU
COJIESTHHOTO COJIep KaHre MOTHUBOB U L1eJIeH, 3HAUUMOCTb 00513aHHOCTEH, KOTOPhIEC ObLIH
HapyIIEHbI, MPOJIOJLKUTEILHOCTh MPECTYMHBIX JEeHCTBUM (0€3AeiCTBUSA), XapaKTep U
TSOKECTh TMPUYMHEHHOTO Bpena, Apyrue (HakTUYecKue OOCTOSTENbCTBA U JAHHBIC O
JUYHOCTHA BUHOBHOTO.

A63an uckiroueH. - [locranosnenue I[lnenyma BepxoBaoro Cyna PO ot
03.12.2013 Ne 33.

36.1. Ilpu paspemieHnn BoOIpoca O TOM, KaKoe HaKa3aHHE JIOJDKHO OBITh
Ha3HAYEHO OCYKJIEHHOMY, COBEPIIMBIIEMY KOPPYIIIMOHHOE MPECTYIJIEHUE, B CIIydae
HaJU4¥s B CAaHKIIMW CTaThbHM HaKa3aHWs B BUJE mTpada, Cyy HeoOX0oauMo 00CyXIaTh
BO3MOXXHOCTh €ro ucrnoiHenus. Hasnauas mrpad, ompenensisi ero pasmep U peras
BOIPOC O PACCPOYKE €ro BHIILIATHI, HEOOXOJMMO YUYUTHIBATH HE TOJIBKO TSIKECTh
COBEPIIEHHOI'O MPECTYIUICHUS, HO U UMYIIECTBEHHOE MOJI0KEHUE OCYKIECHHOTO U €ro
CEeMbH, a TAaK’K€ BO3MOXKHOCTh MOJIyYEHHUSI UM 3apaOO0THOM IJIaThl WM WHOTO J0XO0/a
(sactp 3 crathu 46 YK P®). B stux 1mensx cieayer MMeTh B BUAY HaJIMUHC WM
OTCYTCTBUE Y OCY>KJIEHHOTO OCHOBHOTO MeCTa paboThl, pa3Mep ero 3apabOTHOM IJIaTh
WIM HMHOTO JI0XOJa, BO3MOXHOCTh TPYJOYCTPOWCTBa, HalU4YME MMYIIECTBA,
WOKJIUBEHIIEB U T.1I.

(. 36.1 BBeneH [loctanoBnenuem [lnenyma Bepxosunoro Cyga P® ot 03.12.2013
Ne 33)

36.2. IIpu HanmuuuM yCJIOBUHM, yKa3aHHBIX B yacTu 3 crtatbu 47 YK PO, cynam
cienyeT o0CyK/1aTh BOIIPOC O HEOOXOIMMOCTH HA3HAYEHHS BUHOBHOMY B COBEPILICHUU
KOPPYILMOHHOTO MPECTYIICHUS JIUILY JOMOJHUTEILHOTO HaKa3aHUs B BUJIE JIMILICHUS
mpaBa 3aHAMATh OMPEJCICHHBIC JOJKHOCTH WM 3aHUMAThCA OMPEIEICHHOU
JESTEHPHOCThIO, UMESI B BHJYy, UYTO TaKOW BHUJl HaKa3aHUsS MOXKET ObITh Ha3HAUYCH
HE3aBHCUMO OT TOTO, PETYCMOTPEH JIK OH CAHKIIMEHN YTOJIOBHOTO 3aKOHA, 10 KOTOPOMY
KBATH(UITUPOBAHBI JCHCTBUS OCYKIECHHOTO.
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(. 36.2 BBeneH [loctanoBnenuem [nenyma Bepxosunoro Cyna P® ot 03.12.2013
Ne33)

37. PekomeHIOBaTh CyAaM TIpPH PAaCCMOTPEHHH JI€1 O KOPPYHIMOHHBIX
MPECTYIJICHUAX YCTAHABIMBATh OOCTOSITENICTBA, CIIOCOOCTBOBABIIME COBEPILICHUIO
TaKuX TMPECTYIUICHUH, OCOOCHHO TOJYYCHHMIO U J1auy€ B3STKH, MOCPEIHUYECTBY BO
B3STOYHUYECTBE, HAPYIICHHWs TIpaB W CBOOOJ TpaxaaH, a TaKKe HapyIICHUS
3aKoHo aTenbcTBa Poccuiickoit denepaliii 1 B COOTBETCTBUM C 4acThio 4 cTaTthu 29
VIIK P® B Ka)IOM KOHKPETHOM CJIy4a€ BBIHOCUTb YACTHBIE ITOCTAHOBJICHMS
(ompenenenust), obparasi BHUMaHHE COOTBETCTBYIOIINX OPTaHU3aIUi U IOJKHOCTHBIX
JIUI] Ha JJAaHHBIE 00CTOSATEIHCTBA M (PAKTHI HAPYIICHUN 3aKOHA, TPEOYIOIIUE MPUHATUS
HEOOXOAMMBIX MEp ISl UX YCTPaHCHHUS.

38. B cBs3M C MPUHATHEM HACTOAIIETO MTOCTAHOBIICHHS TPU3HATH YTPATUBIIUMHU
CUITY:

nocraHoBienune Ilnenyma BepxoBHoro Cyma Poccuiickonn ®@enepamuud OT
10 deBpans 2000 roga Ne 6 "O cyaeOHOM MpakTUKE MO JejaM O B3SITOYHUYECTBE U
KOMMEPUYECKOM MOJIKyTe" (C U3MEHEHHUSIMU, BHECEHHBIMU MMOCTaHOBICHUsIMU [ lleHyma
ot 6 despans 2007 roga Ne 7, ot 23 nexadbps 2010 roma Ne 31 u ot 22 mast 2012 roaa
Ne 7);

nyHKT 14 nocranosnenus [nenyma BepxoBHoro Cyna Poccuiickoin denepanmn
or 6 deppans 2007 roma Ne 7 "OO u3MEHEHMM W JOMOJHECHHH HEKOTOPHIX
noctaHoBieHuii [Inenyma BepxoBaoro Cyna Poccuiickoi denepanuu no yrojioBHbIM
nenam';

nyHKT 1 nocranoBinenus Ilnenyma BepxoBHoro Cyna Poccuiickoit denepanmm
or 23 pexabps 2010 roma Ne 31 "OO u3MEHEHUHM U JOMOJHEHUU HEKOTOPBIX
noctaHoBieHuii [Inenyma BepxoBHoro Cyna Poccuiickoit denepanuiu no yroioBHbIM
neinam";

noctanoBnienue [nenyma Bepxosuoro Cyna Poccuiickoit @enepaiuu ot 22 Mast
2012 roga Ne 7 "O BHecenuu uzMmeHeHus B noctanonenue [Inenyma Bepxosnoro Cyna
Poccutiickoii ®eneparuu ot 10 despans 2000 roga Ne 6 "O cyneOHOW TIpaKTUKE TIO
JIeJIaM O B3SITOYHUYECTBE U KOMMEPYECKOM NOJKYyTe".

IIpencenarens BepxoBHoro Cyna
Poccuiickon denepanun
B.M.JIEBEJIEB

Cexkperaps [1nenyma,
cyabs BepxoBnoro Cyna
Poccuiickon denepanun

B.B.MOMOTOB
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